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- NOMINATION OF WILLIAM H. WEBSTER
TO BE DIRECTOR OF CENTRAL INTELLIGENCE
Wednesday, April 8, 1987
United.States‘Senate,
“Select Committee on Intélligence
Washingﬁoﬁ; D. C.
 The Select Committee met, pursuant to notice, at‘10;13
o'clock a.m., in Room SD-628, Dirksen Senate Office'Building,
the Honorable David Boren, Chairman of thé Cqmmitteé;
presiding. | |

Present: Senétors Boren, Nunn, Hollings, Bradley,

'Cranston, DeConcini, Metzenbaum, Cohen, Roth, Hatch, Murkowski,|

' Specter, Hecht and Warner.

~Also Present: Sven E. Holmes, Staff Director/General
Couﬁsel;_James,Dykétra, Minority Staff Director; 'and Kathleen

McGhee, Chief Clerk.
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PROCEEDINGS
THE CHAIRMAN: The Committee wrll come to order.
We are here today to consider the nomination of

William H. Webster to be the Director of Central

Intelligence ThlS hearing itself is a unique occasion.

Ivknow of no other nation where the selection of the top
1nte111gence offic1al would receive so much scrutiny

This process reflects our determination that while a

‘democracy must legitimately protect the secrecy of some

informetion and operations,'the intelligence gathering
process must still be ultimately accountable to the
people through their elected representatives

Through this confirmation_process, our
responsibilities as the members of the Select Committee .
is to determine whether this nominee‘is qualified to
serve as the Director of Central Intelligence.
Accordingly, itiis our responsibility to undertake a

careful, thorough and fair examinetion'of the background.

"of»this nominee. We do this in troubled times; in the

mldst of the present 1nvest1gat10ns by two special
Congressional Committees and by an 1ndependent counsel
of a covert action program involving allegations of
illegal or improper activities by high government

officials, including-the CIA.
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This Committee and the Senate have a duty to the

American people to ensure that the new Director of

.Central Intelligence will conduct a program of effective

intelligence gathering within the framework of our laws
and our-democraticvinstitutions. It is impefative that
the Direéfor of Central Intelligence be'a person of
éxceptiohai ébility and integfity;'capable of é#ercising
the independence necessary to protect against any
pdssible'misuSe of the Agency‘and its.:esources.

| Judge ngster,‘I welcome you and feel certain that
you recognize the magnitude of the'new_chailenge that
fou have accepted. I would add to that challenge by
askiﬁg that in reépondingvté our questions today, you
keep in mind the pressing need fér'this nation to bring
order to the disarray in our foreign policy; and the

need for all of us to go forward together‘in;a

- bipartisan way to constructivély address the urgent and

important problems which we face.

As DCI, you would have three :dles to perform:

senior intelligence advisor to the President of the

United States; coordinator of the entire intelligence

community; and Director of the Central Intelligence -

- Agency. I am éu;e that part of your deliberation

concerning your decision to accept this nomination

centered upon the tremendous burdens that you know from
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your experience ih couoterinteiligence( rests on the
shoﬁiders of the Director of Central Intelligehce.

You have served as' the Chairman-of the Interagency
Group ‘on Counterlntelllgence, a commlttee of the
Natlonal Securlty Council. The flrst Natlonal
Counterlntelllgence Strategy was developed under your
leardership, improving the‘coordlnation between the FBI,
the CIA, and other related agencies.

qu confirmed as DCI, you &ill chair the Senior
Interagency Group on Iotelligence of the National‘
Security'Codncil,'which oreatly increases your
responsibilities to furthef develop the overail National

Intelligence Strategy. We must continue to concentrate

on long-term strategic planning to meet the ever

expanding need for timelyrand accurate information.
The competing demands ‘upon the budget and the’
11m1ted resources we have available make this job even

more dlfflcult Great advances have been made in our

_1ntelllgence capabilities, but we must continue to

invest in this most impoftant endeavor.
Our entire 1ntelllgence effort depends upon

dedlcated and profe551onal career personnel and this

requires concentrated attention tollmprove career

incentives and training in order to recruit the best

possible aVailable talent, and also to retain present
, : o ) |
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valﬁed employees. AndvthisVCommittee has again and
again put emphasis on the personnel system and the need
to continue to upgrade if and impfove it.

There appears to be some progréss in the ongoing
arms cont;bl talks between the United States .and éhe>
SOViet.Union. That makes it imperative for us to
analyze the present methods of verification and.to 
correct any shortcomings in order to guarantee our
natidnal sécurity. And if you are confirmed to this
post -as Director of Central Inteliigence, of course
those of us who serve on this Committee jointly have a
heavy‘fesponsibility in the area of assuring the ability
to verify any arms control agreemeht.

This Committeé is interested in your activities
with respect to the Iran—cdntra matter, énd'wé
appreciate your re#ponding to some written questions
that the Vice"Chairman and I sent to you to éupplement

the standard Committee questionnaire for nominees. We

harve also received letters regarding your nomination

from Repfesentative Don Edwards, Chairman of the House
Judiciary Subcommittee that oversees the FBI} and from_
Représentative Pat Schroeder. Both are concerned'about
recent allegationsbof improper FBI activity. In
addition, we have,received.statements from the Center

for Constitutional Rights, the National Committee
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Agalnst Represszve Leglslatlon, and from the Arab

Amer1can Institute. Wlthout objectlon, these statements

- and letters will be placed in the record at this

p01nt

(The.documents referred to follow:)
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THE CHAIRMAN: Also, I would like to enter at this

point into the record for consideration by the
Committee, the background and financial disclosﬁre E

statement filed by Judge Webster with the Committee,

" pursuant to Committee Ruie 5.6. And I would also
f mentlon that the Committee has taken action to authorlze

the Chairman to release uncla551f1ed excerpts of the.

testimony of Attorney General-Meese,before the Select
Committee on(Intelligence during the preliminary inquiry
inte the_sale'of arms to Iran and possible diversion of
funds to the Nicaraguan resistance. And without
objectien, this testimonyvby Attorney General Meese

before the Committee will be entered into the record at

:this point;

(The document referred to follows:)
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. THE CHAIRMAN: At thls t1me I will turn to the
other members of the Committee for opening statements
and comments which they might have, beginning.with_the
Vice Chairman, Senator Cohen.

SEﬁATOR COHEN: ‘Thank you very much, Mr. Chairman;

Jndge Webster,’I want to welcome you to the
Comnittee this morning ‘along with the twovshow-Me-v
Senators'from.Missouri. Of course, we have had a chance
te wdrk'with you in the.past several years in your
capac1ty as FBI Director, and in that p051t10n you have
had prlmary respon51b111ty for u.s. counter1ntelllgence
activities w1th1n this’country._ And personally, I

believe ‘that your willingness to Serve as Director of

,Central Intelligence after those nine years as Dlrector

of the Federal Bureau of Investlgatlon really does set
an exemplary standard for publ1c service. I th1nk the
Pre51dent ought to be congratulated for nominating a man
of your integrity and demonstrated abilityltp this |
important post.

+

As I understand it, this represents your'fifth

confirmation proceeding. I thlnk by this time you know

what to do and we’ll see 1f we can’t make 1t
1nterest1ng.

‘This comes at a time when the CIA and the

intelligence community as a whole are in a degree of

Declassified and Approved For Réléase 2012/09/26 : CIA-RDP90B00017R000500150001-3




. Declassified and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

-~

10
| 11

| Q -
13
14
15
16
17
18
19
20
21

22

23
24

o 25

SSCI FORM 23

D N s W N e

turmoil, when their involvement in the Iran-arms sale

~and the assistance to the Nicaraguan contras is the

subject of investigations and of media inquity, when .we
have shrinking budgets that are forcing difficult

programmatlc decisions, and when it appears that there

~are serious def1c1enc1es in the security measures needed

to protect 1nte111gence operations.

| So in ehort,.teday, perhaps more than at anyvother
time in this Administration, the job calis for etrong
leadership, for someone who can represent the‘

intelligence community's interests effectively and

credibly, and who can reetore the public’s confidence in

the intelligence community and its.aetivities. I
believe your appointment as Directot»of Central
Intelligence would provide that strength and assurance.
‘As you know, and as the Chaitman has indicated, you
wear‘at least two hats, possibly three, one as
coordinator of the U.S. intelligence activities, and the
other as head of the Central Intelllgence Agency. In
both capa01t1es, the focus of the DCI’s act1v1t1es is
external tovthe Unlted States in collecting and
enalyzing information necessary to support our defense
and foreign policy objectlves and in undertaklng other
types of operatlons, specifically covert operatlons

- These are ‘areas that have not, for the most part,
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been an integral part of.you: prior pfofessional
training and experience, either as an attorney, a
Fedéral judge, or more recently, as FBI Director.

Accordingly, heitﬁer this Committee nor the
American people have a very clear perceptidn of your
views_on a number of fundamental questions, yiews'which
we ought to khéw pfior to voting on your confirmation as
DCI,V These qguestions would_include issueé Such as .
covert action, the strengths and weaknesses of our
intelligence éommunity, how you view the
responsibilities of the DCI toward the President and
especially toward this'Congress._ , |

I am hobeful that Qe can use the public hearing to
explore some of these topics»with ybu and establish a
firmer understanding of your'viéQs,in theseiaféaS'for
which you will be responsible if confirmed.

According té today's‘Washingtpn Post, you inteﬁd to

indicate that the Attorney General treated you like a.

- "shunned lover" on the issue of the FBI's interest in

investigating the Iran arms sale; that you offered your

- services, but the phone call never came. I can assure

you that if you are confirmed as the Difector; this
Committee will call upon your services. We’ll be sure
to call you at. least once -a day.

Thank you, Mr. Chairman.
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'THE CHAIRMAN: Sénator DeConcini.

'SENATOR DeCONCINI: Mr. Chairman, I, too, welcome

- Judge Webster, and céncur with 6urchlleagues as to the
outstanding service you have given to this country,

Judge Webster, even before you were nominatéd'by

President Carter to be the Director of the FBI, as a
Federal juriét. I think as FBI Director you have
brought a tremendous amount of credibility to that

agenéy, even,thoughﬂtheré'are still and probabiy always

'will be certain criticisms of some of its actions, which

are necessary to be carried out in at least your

~judgment and your subordinates. . I welcome your

nomination, Judge Webster.

I feel that the CIA itself, though its budget has

" increased immensely under former Director Casey, has

never, at least in the ten years . I have been here, has

the'CIA»been in such shambles. Nor has it had such

image prOblems‘natidnally and internétionally of being

an agency which is not tuned in, not under control, and.

doesn’t know what it is doing. I don’t think that is the

case, but I believe that at least from my constituents

and.my_trével, it is certainly the perception. You will
face the problem of how do you bring credibility that
you were able to bring to the FBI.

I want to assure you that I believe, in my short
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tenure on this Committee,‘but enen befote; looking at
the'qnality-df people who serve as Chairman and Vlce
Chairman and the other members On‘thisVCommittee,”that
you have people here who are prepared to assist you and

not be destructive in maintaining and building the

"intelligence commﬁnity.capacity to serve this nation.

I hope that you will feel comfortable after you're’

confirmed, to confide:and to consult with this
Committee, as often as you can. |

I am a firm believer that forelgn pbliey, inelnding
covert actiVities,‘is based onia conSensus; on a
bipartisan basis, and when President‘Reagan or'Carter.or
anyone else has run into problems, it is because he has
dec1ded not to- bulldg a consensus. 'It 1s the D1rector

of the CIA who makes the dlfference, 1n my Judgment in

'bulldlng that consensus. That is one of the reasons I

am so pleased and proud that thetpresident hasvappointed
you} because I think you have-proven you have that
capacity. I'Wish you every success.

I have some questions,_mr. Director, that T will
ask later, of eodrse. Idwant YOu to understand'these
are questions that are not of a ctitical nature, but I
feel should be laid out in the reeord. Perhaps someone
else with more seniority may already have touched on |

those questions, and if so, I will remain silent.
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, Thank you. _Thank you, Mr.‘Chairban.

.TﬁE CHAIRMAN: Thank you very mucb, Senator
DeConcini. Senator ‘Roth. -

v_SENATOR ROTH' Thank you, Mr. Chairman.

I, too, want to welcome you, Judge Webster ‘I was

very pleased when the Pre51dent sent your name up for
this very, very 1mportant pos1t10n

: Judge Webster, I was on the Floor this morning

1ntroduc1ng a package of espionage leglslatlon for the

100th Congress It is a broad series of measures that

-

I belleve will address some of our most serious problems
in what could be called the Decade of the Spy. Now, ny
reason for'bringing this up at this time is’tha£.I do
intend to ask for your Qiews, both as the Director of
tbe FBI aﬁd’as the nominee to be rbe hew.pirector.of
Central Intelligehce. Senator Dole joined me in this

legislation, which will include a number of separate

'proposals; anng will advise.yoo what they are so that

we canvproceed when it becomes my rurn to raise
questions. The question of restriotionsgon Soviet bloc
personnel, or the satellite’nations, whether we shoold
haVe‘somevrestrictions on.them in this'country. The
question of whether there should be tbe death penalty
for very, very serlous spy offenses. The United Nations

is prop051ng a new offlce for research and collectlon of
|
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domesfic information in each member country as to the
political situation, whether or not this offers an

6pportunity for spying. And finally, I will be asking

some questions on the current impasse over the new U.S.

embassy in Moscow, whether or not we should permit the

SqViet Union to occupy the proposed buildings in the

city of Washington.

I think these are pertinent questions, and again,
Judgé Webster, I want to welcome you here today. :

‘THE CHAIRMAN: Thank'you very much, Senator Roth.

'Senator Hatch.

'SENATOR HATCH: Thank you, Mr. Chairman. .

Judge Webster, I have had a lot of contact with you

as a memb?f_of‘the Judiciary Committee over the last ten

years, and I just want to'compliment you for your

selection for this pbsition. And I will be very

interested in the hearings and will pay a great deal of

attention. I have a conflict, because we have the
Catastrophic Health Hearihgs upstairs in my other

Committee(_but I will be coming in and out. We just

appreciate the Service you have given to the country.

We’ll look forward to these hearings clearing the air
and.alsb look forward to your confirmation and your
work as:the Director of Central Intelligence.

I think you’ll find that it will be just as

14
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interesting if not mdre SO thén Director of ‘the FBI,'énd

I look forward to workiﬁg with you.
- ‘Thank you, Mr. Chairman.

THE CHAIRMAN: Thank you, Senator Hatch. Senator

Spécter,

SENATOR SPECTER: Thank you, Mr. Chaifman.

Judge Webster,'i join my colleagues in welcoming
you here this morning. Theré is nd morevimportanﬁ.job.
in the Federal government, perhaps short of the
presidehcy;‘than the one that you have been nominated

fo;, and I think had there ever been any doubt about

that, it would have been dispelléd by the events of the

past six months with respect_to what has happenéd oﬁ the
sale of arms to Iran and the diversion of fﬁnds to the
contras. | | | |
Ceffainly‘the U.S. intelligence gathering operation
is one'of enormous imporﬁénce in many réSpectS. First,
on foreignvpolicy,'if.we arevto~havé a_successful |
foreign policy the CIA has to do its job on intelligenbe
gathering. Beyond the function of gathering of
intelligenéeli£se1f, then there ié the respOnsibiliﬁy‘to
advise the Président on those Findings. And I think
that requifeS'indepeﬁdence and ;t féqﬁires-rest;aint.
And it may require -- perhaps does'require’—— telling

the President what he doesn’t want to hear on otcasion,
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1 and perhaps eveh repeating it.when'he.ddesﬁ’t Qant ﬁo
2 hear it. And beyond advising the Pfesident it is the
3 respon51b111ty to tell the Congressional Over51ghtl
4 'Commlttees what the Congressional Over51ght Commlttees
5 have a right to know
6 There may be some problem perhaps on the
7 longstandlng 1ssue of serving two masters -- I don’t
8 think so -- because every official has,anvobllgatlon te
9 follow the law, and if there is a violation of law,
10 especially‘rahking.officials have an obligation to
'11 follow the law Oh an independent basis. |
12 ‘If‘our iatelligence operatioas are to be
i3 successful,rthere is a real need for‘eovert action, and
" 14 at thie~time the covert'aetion has fallen under
15 disrepute because of the iseues of an app;opriate‘
16 Finding, the issue of timely notice to this.Committee;
17 Theée queétioas>Will‘obviOUSIy be paramoﬁnt in these
18 proceedings, becauee we:do not have te ask you
19 hypothetical queStions as to how you.would discharge
. 20 your dutles as Director of the CIA because we have a
21 case in point where we are trylng to deflne standards
:22 .for the appropriate role of tlmely notlflcatlon and
23 approprlate dlsclosure to the Congre551onal Over51ght.
2 Committees.
25 As you know from our prior ednversations, I have
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certain questions'that I weht to ask'you about Abscam.
And I do join in the welcome herevand'leok fofwa;d to
your tesﬁimony.

Thank you,-Mr..Chairman.‘

THE CHAIRMAN: Thank you, Senator Specter. Senator

- Warner.

'~ SENATOR WARNER: Thank you, Mr. Chairman.

I jbih others in weleoming this distinguished
pﬁblic servant ahd, oh behalf;of.the citizehs of this
coentry, thank yeu_fqr taking on this assignment rather
than feturning to the private sector and enriching
yourself. | |

| I, too, will 301n in the questlons ralsed bf my
colleague from Pennsylvania concernlng your relatlonshlp
with -the Pre51dent. Not partlcularly thls Pre51dent
but the CIA Director has a very special relatlonshlp
with any Pre51dent - partlcularly your ablllty to look

h1m stralght in the eye and say Mr. Pre51dent' this is

-bad ‘advice you have gotten by someone else, and I

caution you and suggest you change the course of»action.
| I am sure you'have'the strength and the cdnvietion
to dovthat. It is fot that reason that you are going to
have my whole-hearted support. |
Thank yeua

THE.CHAIRMAN: Thank you, Senator Warner. We are

Declassif_i_ed' and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3
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privileged this morning to be joined by the former Vice

.Chairman_of this Committee, the Senator from New York,

Senator Moynihan,'who has indicated to me he would like

. to also make a brief opening statement and some remarks

on this occasion.

We’re very happy to have you with us thiévﬁorning,
Senator Moynihan, and I recognize you at this time.

SENATOR MOYNIHAN: You are very generots, Mr.
Chaifmaﬁ, and JudgevWebster, I am:a bit of a voice from
the past here/ bﬁt I have something that I would like
to put on the fécord, because it is something that will
be part of tﬁe situation you come into. It has to do

with the question of the ways in which the Senate

: Intelligencé Committee is informed about'antiéipated

covert aqtivities, significant ones.
In 1984, the beginning of 1984, the Agency made the

decision to mine harbors in Nicaragua. This Committee

was not informed. This caused a great deal of distress

with Senator Goldwater and myself and other members.
We decided to see if we could not make a better

arrangement -- have something come out of. our

- misunderstanding, if that was what it was; And on June

6 of 1984, Mr. Casey, Senatbr goldwater and I signed an

agreement that had been approved by the President and

the National Security Advisor which came to be known as
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the Casey Accords.

The Accords had a very simplejpropésitidn: how
would We:definé the word "significant"? What does that
word mean. Judges freqdently.have'to do that:With

statutes. We said, as a working definition, if the

President approves an activity,'We will take that to be

significant, because there are only so many things he

can get to and some things that no one would do without

his épproval.

Thaf'simple'three page agreement had ten points;
and the tenth'point said that within a year we will
review this agreement and see how it is working. And
indeed an addendum was réached'and signed; Only it was
not done within the year. As things will do, it
stretched on. And so the seéond agreement‘Qas-not
signed until June 17, 1986. We have first an ’84
agfeement, then two years léter an f86 agreement.

The‘?86 agreement states that, "The Committee and
the DCI agree that the,Procedurés," capital P)‘"have
worked well ana that they have aided the Committee and
the DCI in the fulfillment of their respécﬁive, |
responsibilities." | |

They added a few specific details toabé conSidered
as alsq éutomatically.requiring ndtificatidn, one of

which said that even though a President doesn't
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necessarily approve, when "Siénificant military
equipment;actually is to be supplied for tﬁe'first time
in an ongoing operétion."

Now, Judge Webster; this agreement, this signed
understanding‘of Juhe 17, took place five months after
the Presidential Finding to Sﬁip arms to Iran. And I
have no more comment than to say that we have to see it

as profoundly deceptive, and in the circumstances near

- to héartbreaking; I mean, the effort to produce an

UndeEStanding on notificatibn, made in such good faith -
by this Committee, was greeted in the.othérvdirection -
I leave it to you to make your own juagments ébout it,.
but that the DCI could sign .such a statement‘in June
1986} co-signed by tﬁe'Chaitman and Vice Chairman of
this Committee, was ruinouS’bf'a relaﬁioﬁéhip which has

to be reestablished. I am confident, sir, that you can

do so. But I would want to bring to your attention what

happened ‘and it is really wrenching to know that it
happened.’ ‘ |
. Mr.'Chairman, I would ask that the full text of the
vAccordé be included with my testimony at this point.
Thank you, Mr. Chairman.
THE CHAIRMAN: Thank you, vefy'much, Sehaﬁo:
Moynihan{ I think it is always uéeful_to ué té have that

perspective and to understand the cdntext in whiéh we

s
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are now bperétiﬁg. Too often we are not aware enoﬁgh of
events that ha?e taken place in the éast»and the
prdcedures that have been pu£ in place.. I think it ié
vvefy helpful to us to have»that iﬁfqrmation before us,
‘and I appreciate your eﬁtering’it into the record this
morning. | |

(The documents referred to follow:)
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'THE ‘CHAIRMAN: ‘We have been joined by another
member of the Committee this morning, and I believe he
has opening comments to_make._ Sehator Hecht,.I am
pleased to recognize you at'this'time.

| SE&ATQR HECHT: Thank you, Mr. Chairmen.
1Nice to see you this morﬁing; Judge. Nice to

welcome a Mlssourlan, since I was a native Missourian

before mov1ng to Nevada. I will have some questions for

you after llstenlhg to your comments, pertaining to the

local level in Nevada, your tenure 4e your present

position on the national level and international level.

N1ce to have you here today
THE CHAIRMAN' -Thank you, Senator Hecht.
Judge Webster, this morning I notlce that you have

two very dlstlngulshed members of the Senate here to

1ntroduce you' Let me say'you could not be accompanied‘

by two finer 1nd1v1duals to off1c1ally present you to
this Commlttee this mornlng They are widely respected
by members on both sides of the aisle. It is a
privilege to have them here with you this mbrning; and .

to know thet‘those from your home state think highly of

you is a very high recommendation.

‘At this time I am privileged to recognize the

senior Senator from Missouri, Senator Danforth. Senator
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STATEMENT OF THE HONORABLE JOHN C. DANFORTH,
UNITED STATES SENATOR FROM THE STATE OF MISSOURI

SENATOR DANFORTH: Mr. Chairman, thank you, very

much, membgrs of the Committee. sitting here listening '

to the 6pening statements I am réminded_of‘seeing Judge
Webster several weeks befdre'the_Prééidént‘designated
him as the next Director of thé Central Intelligence
 Agency and asking him what he would be doing after his
"departure from the FBI in a year.. I now find but what
he will be doing. |
'Mr. Chairman,.it is often-common for‘Senators from

a nominee’s state to appear before a Committee to give

pro forma remarks about the reputation of the person who.

'is being considered by the Committee. I want you to
"understand that in this case my remarks are not pro
forma. In fact, Judge Webster’s reputation over the last

nine years since he has served as Director of the FBI

has been well known by evéry member of Congress. He has

bfough£ great lusier to his poSitioﬁ'at the FBi. He has
‘restored that fine oréanization not only to its past |
heights; but to, I think, an unprecedehted position ih_
the minds of the members of.Congfess and indeed of the
American people.

I think Qhat I have to add to this Committee’s

consideration is the fact that I haven’t just known
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.Judge Webster over the last nine years; I have known him

over many, many years. When I was a young lawyer just
beginning to préctice 1éw in my home town ofrst. Louis,
I can remember at that time asking other lawyers thé
question who were really the fine attorneys of our city;
who were the peopie with "the besf reputation. And
aiways, Judge Webste;;s name would be on that list.”

I knew him as a lawyér. I knew him as a United

States District Judge. I knew him as a member of the

8th Circuit Court of Appeals. Indeed, I believé I have a

unique claim for members of the Sehate, in that I think
I am the ohly person in the Senate ever to have tried a
case in front of'Judge Webster. i can say that I did
not agree with his épinion in thét'casé - |

(General laughte:.)'

SENATOR DANFORTH:  I can also sayrthét
unfortunately the United States Supreme Court did agree
with‘his opinidn, |

_ (General»laughter,)

SENATOR DANFORTH: In addition to my own knowiedge
of Judge Webster, my family’s knowledge of him even
predates my own. He is a contemporary of my oldest
brbther; He serves on the Board of Trustees of
Washington University where my brothe;Ais'the

Chancellor. My family has known him I guess all of his
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life. And I amgwell aQare of his reputation in his homé
coﬁmunity in the minds of people who,have—literally
known him all his life.

| Puttiﬁg it very briefly, Mr. Chairman, Judge
Webster is the.pride of St. Loﬁis. He is a person about
whom it Qouldrbe éaid by everyone who has known hinm, ﬁot
just for niné'years, but for decades and decades, that
he is a person of enormous abiliﬁy, of very great’,
charécter, of fiﬁg judgment.‘ He is admired.' He is
respected by all of those.who have known him over the
period of his life. what you have seen for the past
ninevyearé during his service as DireCtdf of.the FBI is
exactiy what he is and what he haS-beén.

And 1I Quess, Mr. Cﬁairman,'this sounds more like a
rhapsody thanbtestimqny, and indeed it is} it is exactly
that. But it is also a statement on the part of one
‘Senétor and one friehd and one constituehﬁ, of
appreciation that Judge Webster has given so much of
himself and his enormous talent.and ability to his
couhtry, not just fof-the past nine years, but for
several decades now as a public servant.

THE CHAIRMAN: Thank.you very‘much, Senator
Daﬁforth, fdr those fine comments, and Judge, the
Committee promises we will not hold against you your

incorrect ruling in that one case cited by Senator
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1| Danforth.

2 (General laughter.)
3 THE CHAIRMAN: We are also priviieged_to have with

4 us thismerning the‘junior Senator from Missourif I had
5 thé privilege of serving with him at_thevtime-that he

6 was Governor of Missouri, and now'thevpleasu;e of

>7' . serving with him in the Senaté.' Senator Bond,:we'are

8 very happy to have'you this morhing, and we would

9 welcome any comgents ffoﬁ you at this time._

10 |

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Declassified and Apbroved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

27




O

SSCI FORM 23

Declassrif'ired and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

~J

10
11
12
13
14
15
16
17
18
19
- 20
21
22
23
24

25

D N saE W N

STATEMENT OF THE'HONORABLE CHRISTOPHER S. BOND,
UNITED STATES SENATOR FROM THE STATE oE'MIsSCURI
SENATOR BOND: Thank you, very much, Mr. Chairman
and members of the Cdmmittee. | |
It givés me a great deal of pleasure to be able to

join with our distinguished senior Senator of Missouri

“in recommending to you wholeheartedly and withoutv

reservation William Webster for the position of Director

of Céntral Intelligence. I, too,vwould associate myself

with the comments that Senator Danforth has made about

‘Judge Webster. I would go a step further to say that

the entire state of Missouri takes great pride in the

accomplishments, the record and the high standards which

Judge Webster has exemplifiéd;

I have had'the privilege-of‘knowing Judge.wébstéf‘
both personally and in a professional maﬁner for ébout
20.years. It.was that close association and very warm
feeling fdr him that led me; in 1977, when I heafd that:
he was being considered as Director of the‘FBI, to
communiéate to him a real note of caution. I urged him
not to take the position of the Director of the Federal
Bﬁreau of InQestigation. Two thingS'léd to this
unsblicited piece of advice. Number oné, gince és you

may recall, Mr. Chairman I was returning involuntarily.

“to the practice of law at that time, I had hoped to see
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the Bench maintain the highest possible standards. And

certainly Judge Webster exemplified those high standards

for all who practiced law in the state of Missouri and

elsewhere in the 8th Circuit.

On a more practicél level, I Wasvconcerned‘aboutv
the coﬁdition“of the FBI. Given its recent past history
and the then current state of'affairé, I feltithat it'

was an impossible task for someone to go in and to

‘restore the Federal Bureau df Investigation to the high

standards it had once known. However, I should haye
known that Judge Webster was one who handles the

difficult every day; the impossible takes only slightly

- longer.

His achievements as the Director of the Federal

Bureau of Investigation are dbviouély very well known to

all the members of this Committee and to most concerned

- citizens throughout this country. I am confident that

should you confirm him, as I trust dnd hope that you

- will, that he will go on to provide the same high levels

of service to the people of this country in his new

position as he has done at the Federal Bureau of

. Investigation.

It is my great pleasure and an honor once again to
join with SenatOrIDanforth recommending wholeheartedly

his confirmation.
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THE CHAIRMAN: - Thank you very much, Senator Bond.
We appreciate both of you being’with us this morning.

Judge Webster, at this time I would like to ask

that you stand and be sworn to present the testimony

before the Committee this mo:hing;i If you would raise
your right hand.

Do you, William H. Webster, solemnly swear that the

“testimony that you aﬁe about to give is the truth, the

whole truth, and nothing but the truth, so help you God?
JUDGE WEBSTER: I do. . o
THE CHAIRMAN: Thénk,you very much.  You may be
seated. |

Judge Webster; again I want to welcome you, and say

"I have never heard finer and stronger introductory

comments by two Senators from the home state of a
nominee. They have been impressive indeed.
I want to ask if you have been provided with a copy

of the Committee Rules and have had an opportunity to

. eXxamine thése Rules?

'JUDGE WEBSTER: I believe I have, Mr. Chairman.
THE CHAIRMAN: At this time we would welcome any
opening remafks that you might have to make to the

Committee.
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TESTIMONY OF THE HONORABLE WILLIAM H. WEBSTER,
NOMINEE.FOR DIRECTOR OF CENTRAL INTELLIGENCE
JUDGE WEBSTER: Thank you very much, Mr. Chaifman,
distinguished members of the Committee. I appreciate

very much your opening .remarks, and I am deeply indebted

to my friends and fellow Missourians, Senator Danforth

and Senator Bond, for the_generous comments that they
made this,morning. |
"I have been look1ng forward to thlS moment and I
apprec1ate very much the opportunlty to appear before
you today.
| As Senator Cohen noted, this is now thevfifth time
that‘a Committee of the Senate has considered my fitness

to serve in an offlce requlrlng Presidential

_app01ntment. I am deeply honored by President Reagan’s

‘nomination of me to be Director of Central Intelligence;
and if the Senate chooses to confirm me;'i will bring to
the office the very best that I have in me.

-Mr. Chairmen, I realize that past confirmations
must stand'apart from the process that you begin today.
I know that this‘Committee will wish to diecuss with me
my past stewardshlp in public office, and my thoughts
and v1ews about the office for which I am now being
considered. - 8§till, I do not exectly come before this

Committee as a blank page. For nine years it has been
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1 my privilege ﬁo appear‘beﬁore this Commiﬁtee in ifs
2 oversight capacity and report tqbyou on the>WOrk of the
K FBI in counterintélligence and counterterrorism matters
4 ~and to discuss with you my views on the bfoadér picture
- 5 of national'se¢urity. I hope you know by now my
6 unreserved sdpport for your oversight function( and my
7 deeply held view that this_fuﬁction can éhd éhould
8 provide not only wisdom and guidance, but also feinforce_
9 'pubiic support and trust for the work of the
10  intélligence éommdnity. Indeed, as recipients of
11 sensitive intelligence information which cannot bévmade
12 pubiicly avaiiable, you serve as surrogates for the
13 American peqple, N |
14 " The responsibilities of the Direétor“of Central
15 Ihtelligence are largely defined by statute-and byf
16 E#ecutive~0rder. The reéponsibilities are éwesome and
17 no Director of Central Intelligence can succeed wiﬁhoht
18 your full undérstahding and support. It is a shared
19 responsibiiity,'and wé must succeed. B
20 . In my years of association with qomponents of the
21 intelligence commUnity, I ha§é déveloped some thoughts,
22 .some ideas,aﬁd views, principally iﬁ |
23 lcounterintelligence, buﬁ also in the broaaer range and
24 functiqh.of‘intelligence gatheriﬁg and activities in
- 25 furtherance of the national seéurity. I would not,
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however, want my answers to your questions today to
suggest either that I think I knoﬁ all'tﬁe aﬁswers.or
that there is nothing more for me to learnﬁ Quite the
contrary. But I do havé confidence in my own judgﬁent,
and even greater confidence in the ehormous-wisdoﬁ,
taleht and selfless dedication of the men and women of
the Central Ihtelligeﬁce Agency and of the other equally
compe:ent and dedicated components of the intélligence-
commﬁnity. I beliéve I éaﬁ sustain and énhance the
collective momentum Qf £he intelligence community to
serve the national interest aggfessively, objectively
and professionally, and to do so with fidelity to our

Constitution, our statutes,'ahd all lawful orders issued

-pursuant thereto.

Mr. Chairman, rather than burden you with a lengthy
andrpotentially ptesumptudus openin§ stafement, I should
like to conciudevby readiné two short paragraphs from a
book written some.years ago about a man, now in the
twilight of hisAlife, whom I am privileged to know as a
friend. His name is Sir Wiiliém Stephenson, and the book
which made him more famous than I suspect he would like
to be is titled "A Man Called Intrepid." Bill
Stephenson wrote a forward to that book, and in that
forward he said: "Perhaps a day w111 dawn'wheﬁ tyrants

can no longer threaten the liberty of any people, when
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thelfunction of all nations,’howeVer varied their

ideologies, will»bé to enhance life; notnto cohtrol it.
If such a condition is possible, it is in a futﬁré too
far distant to foresee. Until that safer, better day,-

the democracies will avoid disaster, and possibly total

destruction, only by maintaining their defenses.

AN

"Amongrthe increasingly fntriéate'arsenals across
the world, intelligeﬁce is an essential weapon, perhaps
the ﬁost impoftant. Bﬁtbit is, being secret, the most
dangerous. Safegquards to prevent its‘abuse must be
devised, revised, and rigidly-épplied. But, as in all
enterpfise, the charaéter and wisdbm of théée_tdlwhom it
is entrusted will be decisive.‘_ In the integrity of
thét guardianship 1ies.the hope of free people to endure
and prevail." | : |

Mr._Chairman, I wish that i had written those
words. 1 believe‘them, I subscribe to fhem, and if
confirméd will do all thét I can to be worthy of YOﬁr
trust. | |

Mr. Chairman;_that concludes my formal statement.
As you know, I have ébmpleted a number of questions to
the Senate and also some supplemental interrogatories.

I shduld like to make_one addition at this time.

I am aware of a recommendation brought to my

attention on or about October 30, 1986, to withhold
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certain information from Lieutenant Colonel Oliver North
of the National Security Council. This recommendation

was made by a Department of Justice officiai who, based

on newspaper articles, concluded'that'Lieutenant Colonel'

North might be involved in a future criminal probe'by a
special prosecutor concerning United States activities
in Central America. The official was also of the

opinion that this dissemination was not necessary

because it was already avallable through the media.

Mr. Chalrman, I do not belleve that thls

information was contemplatedvin the question previouéiy"

answered for the record which specifically excludes
public hedia soufces.' But further, the infofmatiqn
proposed to be withheld from LieutenantrColonel North
did not mentlon Lieutenant Colonel North or any other
government official. I did not then nor do I now
belie?e-that any of this information was information,
quotey."regardingvactivities of U.S5. officials fhat had
the purpose or effect of providihg illegal or
unauthorized assistance to the Nicaraguan’resistance

during the period that such assistanee was prohibited by

law," close quote. That was the question;

Nevertheless, on reflection, I have concluded that

this 1nformat10n should also be prov1ded to you and I

wish to supplement my prev1ous 1nter;ogatopy with this
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statement. And I mlght»add that all pertinent detalls |
regarding this matter havé been furnished to the |
Independent Counsel.

~ THE CHAIRMAN: Thank you very much, Judge Webster.
The record will reflect that your answer has been so
supplemented, and I appfeciate your providing this
additional,lnformation to the'Committee. I_also
appreciate the comments which you have made.in your
opening statement. You have eloguently described the
burden which we all have to strike that appropriate
balance’between the need fo; an effective intelligence
operation, one in which_confidentialityvof sensitiVe‘
infOrmation must be,maintained, and at tne same time an
operatlon that must be conducted according to law, and
under the approprlate over51ght of those that have. been
elected by the people to perform that function. I thlnki
your statement is a well taken and an eloquent one.

I also apprec1ate ‘the fact that you have commented

upon the talent and the dedication of countless numbers

of staff people, professionals who work at the Central

~ Intelligence Agency and throughout the intelligence

community,'because I think all too often it is only the
problems that get the attention. By the very nature of
their work, the successes never become a matter of

public record. Day in and day out, we have an
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exceptional gfbup of péople, extraordinarily talented,
couragesus, sommitted and unselfish‘in many,_maﬁy ways,
who are perfofming:an outstanding1task. I think it is
important ﬁhat<all of us reaffiﬁm our appreéiation‘tq
them because it is_dn appresiation that tdsloften goes
unstated. | | | |
As hss been said iﬁ the dpeniﬁg comments, and I

know from your own past experiences, you have exercised

~thesé kinds of responsibilities yourself, we all have

the resppnsibility of making sure today that our inquiry

into your qualifications is complete and thorough. We
hope that it will be fair in every way. I know that you
undsrsﬁand that in directing specific'questiOns to you,

no hostility is intended, but we are simply meeting our

reSponsibility to do the job which we are_givén’under

thé constitutional ?rccess.

We will go through a round'sf questibﬁs. I will
beéin‘that'questioning,rand we will just continue that
process with the membsrs of the. Committee untii all of
£he.members.haVe'had an dpportunity to ask all’the
qﬁestionssthat they wishAto:ask.n Some membérs.will be

coming and gding during ihe process because of other

Committees that are in session this morning.

I notice in your response as you discuss the

suspension'of the FBI's preliminary Neutrality Act
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investigation'nf Southern Air Transporf on October 30th,
1986, you were informed that sensitive hostage
negotiationévwere going on. Did you have -any idea at
the time that Southern Air Transport might bé,invoived
in both U.S. arns shipments tb Iran and private arms.
deliveries to.the contras‘in Nicaragua?'_

JUDGE WEBSTER: Mr. Chairman, I certainly.did not
associaté the tno.' We had -- we wére opening an
investigation that had to do with the crash of a
transport plane in Nica;agua which had originated from
El_Salvador; but which had possibly someAconnectiQns'.
:wifh Southern Air in Florida. That was a preliminary
inquiry. I also had some knowledge relayed to me Sy a
senior FBI official, Mr. Revell, who sits on the
operafions subgroup, the Qroup'at the National Security
Council, that the same airlines-had'assistedAin thé
Iranian‘initiaﬁiVes. But that is the extent of the
connection between the two. |
- THE CHAIRMAN: If you had known that there existéd
some connection thatvmight potentially‘involve the
diversion of funds or:any other kind.of connection --

\  JUDGE WEBSTER: Oh, no. |
: THE CHAIRMAN: -- would it have madq a diffeténce
to you in yonr deéision to suspénd, whether or not to

suspend the FBI investigation at that point?
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JUDGE WEBSTER: 1 amlsure £hat it would, buﬁ there
Qaé no.such indication.

THE CHAIRMAN: Let me turn your attention now to
your cOnversatiohs with Attorney Gehéral'Meese on

November 21st, l986,lwhéh he informed you of his

‘prospective inquiry. I want to go to the nature of the

.conversation which you had with Mr,'Meeée on November

21§t.‘ Did Mr. Meese explain to you in any kind of

detail whyvhelwas conducting this inquirY? -
JUDGE WEBSTER: well; it was a very casual

conversation; it was not an_agenda item. I was just

visiting with the Attorney General. -And he indicated to

‘me that he had been given the ticket or had been asked

by the President to straighten out the various confusing
statements that were coming out of various departments

of government with respect to what actually had

transpired in relation to Iran and that he was going to

try to get the facts -straight.

Did you want me to proceed, Mf. Chairman, or did
you>have another question?

SENATOR COHEN: Could you clarify the date on thch
that conversation took place?

JUDGE WEBSTER: That was‘Friday, November 21st,
Sénatp;. |

THE CHAIRMAN: How long did that convérsatiqn take?
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1 __JUDGE WEBSTER: Oh;,I suppose I was in the Attorney
2 General’s office for brobably maybe'ZO'minUtes, and
3 probably that conversation itself took about a minute
4 and  a half, I guess. |
5 THE CHAIRMAN: So it was a very brief conversation
6 about this inquiry. And I nnderstand that at that time
7 you offered aesistanCe. Looking back, do you think --
8 and we always‘can lcck back with hore-in our minds in
9 _ hindeight than we Qouid have understood at the time --
10 do you think that the Attorney General would have been
11 better advised to have had someone from the FBI or the
.12 Justice Depattment_w1th'exten51ve criminal law
i3 experience take part in that inquiry? |
14 JUDGE WEBSTER: _Well,‘I first should emphasize, Mr.
15 Chairnan,'that neither of us saw this as a'criminal .
16 inquiry. The purpose was to try to get the.facts
17 vstraight so that the government could be speaking with
18 one accurate voice. And when I made that offer of
19 aseistance;'l was thinking primarily in terms of
20 manpower resources}' Is there ‘anything we can do in that
21 way for you? He.Was alSo thinking in terms of an
22 1nqu1ry, a fact finding inquiry to report back to the
23 President. So neither of us were thinking in criminal
24 terms.
25 You can always look back and ask in,light of what
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1 transpired, could the.FBI agents.have done a better job
2 of conducting such an inquiry ofvlookingrfor materials.
3 I don’t think we’'re 'in a position yet to know reaily the
4 answers tb that questibn. There is also the downside of
5 sendingthI agents info the Whité House when there'is no
6 | known criminal actiQity tb inveStigate. So you caﬁ Say;
7 sure, ﬁaybe we knew better how to ask the questions or
,.8 maybe.we‘knew better how to'ao something else.“But it
9 was not aAcriminal‘inquiry.' The»Attorney General fodk
10 his o&n group of experienced éttornéys froﬁ thé
11 ‘Department of Justice.  And I am ﬁust not able to say
12 that invhindsight we could have done a better job than
13| they did. But that -- | | |
14 | THE CHAiRMAN: Had you known that it wasigoing to
15 indeed tﬁrnrinto.a'criminal inquify; which it did four
16 déys later, in essence, when you were asked to bring the
17 Eureau into it, thinking specifically about the need'tq
18 protéct records and the need to protect potentiél
19 eQidence,.had you known on the 21st that this was to
20 || - becémé a criminal inéuiry) would you at that time have
21 advised thevAttorney Generél that either the FBI or
22 those within the Justice Departménf who'hévé dealt with
23 .a crimiﬁal inquiry should have been broughﬁ'intdvit
24 ‘ .specificaily to proﬁect evidence?
25 JUDGE WEBSTER: Absoiuteiy, Mr. Chairman. If I
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might go one step further, I am confident the Attorney
General wouldn’t have had to have that; he would have
asked for it had he known ‘it would be a criminal.

THE CHAIRMAN: Well' I gather then it does not

surprise you that the Attorney General in his testlmony

before the Committee on December l?th,_which we have
released today, testified.that yod agreed ~and I quote
from this, you agreed that 1t would not be approprlate
for the FBI to be brought in at that time.

 JUDGE WEBSTER: That is correct. |

THE CHAIRMAN: This morning you have entered into

the record some comments in regard to a memorandum, an.

~internal FBI memorandum dated October 30th, which bears

your initials, which indicates that an official at the
Justice Department had speculated that Colonel North
might someday'oome under a criminal investigation, and

that certain'information which was contained in this

memorandum might:best be withheld from him at that. time.

I wondered if, when yoo had those discussions with

Attorney General Meese on NoVember 21lst, it must have

been known that Colonel North was one of those involved

with the Iranian matter, if you had in mind or gave any

thought to this information passing across your desk,

that there were at least .some people in the Justlce

| Department who had suspicion that Colonel North might
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become the target of criminal investigation?

JUDGE WEBSTER: No, I have to tell you in all

candor it was not on my mind. In fact, I don’t even

recall seeing it until it was-calied to my aftentiénv
recently in‘cdnnectioh'with préparing,the answers td
thesé»qqutions. It came up with fhé kinds of
informational hotes that come up literally by the
dozens, call for no acﬁionvon my paft,»had been reviewed

\

by all of my-éareer subordinates in the criminal line.

"I really did not have that in mind.

THE CHAIRMAN: So there was nothing in your mind at

_that time that caused you to have any feeling that this

might turn into a criminal investigation.

JUDGE WEBSTER: No, Mr. Chairman. It was entirely

focused on Iran‘and:the‘I;anian situation, the Iranian
initiative. i:frankly have entertained some ill ease
about the role of the National Security Council ih those
éfeés,vbut I had no question_about whether»anything
illegal was taking place.

THE CHAIRMAN: Let me go now directiy'to the pdint
of oversight responsibility, and of course as you'know,
prior notification is to be given to this Committeé,vorv
at least in extraordinary circﬁmstantes‘to the
leaderéhip of Ehis Cohmittee in regard to'covért

actions, significant inteiligéncé gatﬁering activities,
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1 or any illegal intélligehte gathering attivitieébthat
2 ‘éré broughf to the éttention of govérnment-éfficials, 
3 These afe also to be reported. |
4 Can you think of any circumstances in which the
-5 President Should'Withhold priof notice all”togéther;
6 evén of the Chairman and Vice Chairmén_of this Committee
7 and the four leaders of the th ﬁouses?
JUDGE WEBSTER: Mr. Chairman, it is difficult for
9 me tb conjure up situations in which I, basedvdn my own
10 experience with this Committeé, would want to see
11 information_Withhéld. This is ﬁot to say that the
12 president might take a'differéntiview of an
C:D, 13 extrabrdinariiy sensitiVé, pbtentially life-threatening
14 0 initiative that could be .damaged ahd lives put at risk
15 if there were some kind of premafure exposuré.- I have
16 difficulty thinking of any such QitUations. But the
17 || President ﬁas a ﬁore'overriding'responsibiliﬁy;
18 g » iTHE CHAIRMAN: If for some feaSon éome dire
'19  emergency developed where notice were withheld,f;om this
20 Committeé; the Président, of course, then is'iequired to
21 prbvide notice after the fact in a timely fashion. How
22A ‘would you interpret that phrase, "in a timély fashioﬁ"? 
23 JUDGE WEBSTER: Well, of course,vI.went to ﬁhe
247 dictionary, having a name of that kind -- Webster’s
7 25 Dictionary —
| )
[ . SSCI FORM 23
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(General laughter.)

JUDGE WEBSTER: i=didn't‘get &ery much help thefé
nor really in the legislative history. It speaks abdut
an appropriété time or in reference to something. In
law,lif_there is a'specific number of days you have to.
do something, then‘you woﬁld decide Whethe:>you did it
in a timely way, that is,'withih the timevprescfibed.
If tﬁere is no time, and it appeafs that this issue was
wresfled out during the legislation, then we have to
fall back on words like appropriate.

And in trying to arﬁiculate fo you my view of this,
which 1 knew that yoﬁ wouldlask, it seems.ﬁo mé that
notice ié timely at.the moment when the compelling
circumstances which the President felt called for
deferfal ceased to be as éompélling as the legitimate

interests of the.Congress and its,Select'Committeé in

~knowing it. In other words, a deferral is not something

you just put off indefinitely. A deferral goes againSt'
the tide and it shoﬁld be continually fevisited. It
Shduld be a subject of constant égenda review td
determide whether it is éppropriate ét fhatvpoint to let
the Committee know.

~ THE CHAIRMAN: If you had been_DireCtor of Cent:al'

‘;Intelligence during the period of time in which we have

just passed with the Iranian arms situation and
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notification had been withheld for many months as it
was, would you have advised the President that Ydu.feit
it.was inappropriate to withhold notification of this
Committee for that period of time? |

JUDGE WEBSTER: I would.

THE CHAIRMAN: If‘yOu were the Director of the
Central Intelliggnce Agency and a President took action
té withhold notice fdr prblonged periods of time over

your-repeated objectiods and your strong feeling that it

was wrong in terms of the spirit of the law and‘wrong'in

terms of public policy to continue to withhold
notification, what course of action. would you take?
JUDGEvWEBSTER:' Mr. Chairman, I believe that the-

Director of Central Intelligence clearly has an

obligation directly with the Senate through this

Committee, and that is an obligation of trust which
wogld be breached'by my continued acquiescence in
something that I‘believed to be arbitrary, and for all
thé reasons that you have jﬁstjstated, inapp;opriate.
And I.think that I would have to advise the President of
ny bosition on that, and if he would hot'éuthorize me to
speak to you, I would have to leave. It is that simple.

THE CHAIRMAN: Let me ask one last question-related
to this'ﬁatter. "As you know, the law télks about

intelligence gathering activities, and intelligence
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‘ ‘operations, and it says that ﬁhis Committée is to be |
'notified of intelligence gathering activities and

operations conducted by any agéﬁcy. We have always

assumed in the pést that it would be the traditional

agencies like the Central Intelligence Agency. We have

learned in this instance that ‘other bodies,'including

the National Security Council, have undertaken

operations at some point in time that are intelligence

W 0 N O N s W N

activities.

—
[ = I

If you learned of what appeared to be légal

—
Py

activities by, let us say, the National Security

—
~N

~ Council, agencies that are not considefed,tfaditionally

O

intelligence operative agencies, or if you learned of

14 illegaizactivities, either ‘one, ab@ut which this

15 Committee had not béen notified,_would you view it as.
16 your responsibility -- even though &ou'are Director of
'17 Central Intelligence, you wouldn’t bé diréétor of the

18 Nationai Security Councilyor any other agenéy'that‘might
19 be involved -- would you view it as your résponsibility
20 as the overseer of‘intelligence in genéfal; to réport

21 such legal or illegal intelligence activities to this .
22 Committee? | |

23 JUDGE WEBSTER: I would consider it my first

24 obligation_to insist that the membgr of the intelligenée
25 Community or the National»Security Council make the

O
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‘notification itself, and if it refused to do so, I would

-

THE CHAIRMAN: Thank you very much. .Senatb; Cohen.
SENATOR COHEN: Thank you, Mr. Chairman.
Mr. Webster, you had some notice of the activities

that were taking place with'respect to the sale of arms

to Iran, as I recall, in August of 1986.

JUDGE WEBSTER: That’s correct.
SENATOR COHEN: The circumstances were such that a

deputy of yours had a convérsation‘with Colonel Nbrth,

‘is that correct?

JUDGE WEBSTER: That is correct, Senator Cohen. It

was not a private conversation. It was at the

‘operations subgroup committee‘méeting at the Executive

Office Building.

SENATOR COHEN: But you were concerned enough about

it to contact Mr. Meese directly?

JUDGE WEBSTER: I was'cpncernéd eﬁough about it to
conﬁact the Attbrney General directlyﬁv

SENATOR CQHEN: Were you cqnéerned, for example,_
that it might be in violation’of the Export Control Act?

JUDGE WEBSTER: I wasn’t focusing so much on

specific statutes so much as I wanted to be sure that

‘the initiative'was supported by a Presidential Finding

as Lieutenant Colonel North had represented to Mr.
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Revell, and that the Attorney General had himself
reviewed it andAapproVed it. We've had_expériences in
the past when the Department of Justice has somehow

gotten outside the loop on decisions in which the

VAttqrney General really should have been involved and

really should have passed judgment. And that was what I
wanted to ascertain for myself and to put the Attorney
General on notice, if in fact he was unaware of it.

SENATOR COHEN: And the Attorney General. assured

~you that a Presidential Finding had in fact been‘éfgned,

. or rather that a draft had been cohsidered?

JUDGE WEBSTER: The Attorney General —— I asked the

Attorney General was he aware of the Finding and had he

seen it. He said he was aware of the Finding. He had
seen it or a draft of it and that he had approved it.

SENATOR COHEN: Was that satisfadtory in your

 judgment, to have a draft 'simply looked at by the

Attorney General?
JUDGE WEBSTER: It was satisfactory in my judgment
at the'time.that the Attorney’General was aware of

everything I was aware‘of, and that he had approved it

as Attorney General.

SENATOR COHEN: Did you inquire as to whether or
not Congress had been notified,»or was required to be

notified under that Finding?
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JUDGE WEBSTER: No, I didn’t.

" SENATOR COHEN: Were you aware at the time of
allegations ébout'Iran's.participation iﬁ.thé bombing of
tﬁe Marine barracks in Beirut?.

JUDGE WEBSTER: I probably wéé, Senator Cohen. I
am not cgrtain oflﬁhe dates}nbut I probably waé. .I'was
informed of everything that was known at that time with
fespect to the bombing.

' SENATOR COHEN: - Was that a matter of some concern
to you outside the legality of whether or nét the
Attorney General was notified about a Presidential
Finding as to the propriety and wisdom of engaging in a
covert operation of arhs transfers to a ﬁation that was
1isted as a terrorist nation,.Who had in fact
participated in the killing, mufde;Aof 241 Marines?

JUDCE.WEBSTERt It certainly Qas of cohcern to me
that if thefe was to be a departure from our pUblic'
polidy with respect to stéte—sponsoréd terrorism, that
it be done pursuant to an appropriate Presidentiai

Finding that the Attorney General thought was lawful and

‘appropriate.

SENATOR COHEN: Prior to October 30th, were members
of your staff concerned about Colonel North's allégéd
activities in Nicaragua, the funding of the contras?

- JUDGE WEBSTER: It seems to me that there was quite
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a flurry_ofipublicity in the early weeks>0f October of
1986,'in which various pebple including Members of
Congresé,Aspeculated on the activities of the United
Stétes in Central America, and I believe, although I am
not absolutely certain, that Colonel North’s name
appeared”in some of those news arficles.

SENATOR COHEN: Do you kﬂdw whether ofrnot members
of your staff; Mr. Revell_in particular, cbhtacted Mr.

North to inquire as to whether he was involved in the

‘funding of the contras? .

JUDGE WEBSTER: I don’t know the answer to that.

'SENATOR COHEN: Let me ask you, as of November --

JUDGE'WEBSTER: Pardon me. |

(Pause.). |

SENATOR COHEN: That's a pose guarantéed to put you
on the front pages. | -

JUDGE WEBSTER: I can’t rgmembef. I can’t remember
any such convefsation beingvcommunicatéd to me. Perhaps
in some other way. I do know that fromitimé to time .
Liéuténént‘Colénel North or stated -- made statéments in
teléphone calls to Mr. Revell and at meetings tﬁat
whatever he.Was doing he was doing pursuant to
authorization. Bﬁt whether it related to Central.

America, I cannot now recall.

SENATOR COHEN: If the FBI had been asked to
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‘conduct the preliminary inquiry as of November 21st as

opposed to Attorney General Meese, what woﬁid you have
done differenﬁly, Strike that. what would yot have
done? | | | |

| JUDGE WEBSTER: First of all, I think I would want
to know -- have a cléar'understanding of what it is we
were'béing askéd to do. If we were:being asked to
assist in a factﬁai iﬁquiry, éuch as ﬁhe Attorhey
Genefal.performéd, that would be one thing. If we were
asked to conduct a criminal inguiry, that would be quite
another thing. | |

' SENATOR COHEN: What would you have done, assuming

it was only a preliminary inquiry, to find out what had

been done. A newspéper artible had beenjwfitten
revealing the fact that we had béen transferring weapons
to Iran at that point.» There was a lot df confusion.
You said.yoﬁ'were concerned about the NSC- being involved

in this operation from the beginning in terms of its

operational actiVities on a covert operation. What would

you have done as Director of the FBI in terms of the

initial phase of that investigation? I am talking

specifically about securing documents and preventing
them from being destroyed.» What would you have done
with respect to pdtting your agents into the Whité

House, contacting officials. What would be thevprocess?

\
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JUDGE WEBSTER:i First, I wanﬁ you to understand
that in nine years I have never pretended tb be the
expert investigator{ | |

SENATOR COHEN: Whaﬁ would your staff have done?

JUDGE WEBSTER: My staff, I am confident, would

have made arrangements for interviews, would have made

arfangements to review records, would have correléted
the public Statemeﬁtsvthat were out there that we’ré
tfyihg.to~re1ate to, either éonfirm or disprove in terms
of factual circumstances. They would have developed'a 

game plan before we went there, what it is we were

‘trying to determine, what it is we would be looking for.

And I suspect that probably the Attorney General did
pretty'much the same thing,,but I aon't know that.

SENATOR COHEN: You indicated on December 4th in an
interview that you were satisfied that documents were
not being destroyed,hand that i£ Would not in any way
interféré with the investigation. At thaf time, what
led you to conclude that documents,wefe not being
destroyed? |

JUDGE WEBSTER: Is that interview around the S5th of
December with:a group of reporters?’ | -

SENATOR coﬁEN: The 4th.

JUDGE WEBSTER: '4thvof'December.  Thé FBI was fully

involved at that time investigating the . alleged illegal
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activities. My senior staff officials had reported to

me that they had thus far found no evidence of records
being missing from the files, that there was a
substantial computer record of what was there. --

SENATOR COHEN: There were reports in the paper

that documents were being desﬁrdyed during the course of

thaﬁ weekend. ,

»jUDGE WEBSTER: Well, I realize that there were
repoffs in the papef, but I am telling you what my'
seniof’staff officials advised me. And thét at least as
of that date -- and I was very careful in my interview
on that date to saf as of that date.——‘we_had not
dete;mined any évidence of record destrucﬁion. And thét
is stiil the case. I know of no new infofmation that
should have made me alter my statement.

.SENATOR COHEN: You have not learnéd of any
'informatibn since that time thét WOﬁld causé‘you to
reflecfvupon whethe; or ndt it‘was a mistake not to go
in and at 1e§st secufe the records? -

JUDGE WEBSTER: :I‘am having difficuity_answeiing
your question because this rélétgs to the Independent
Counsei's inquiry and that is protected by Rule 6 (E) as
you know. v a |

- SENATOR COHEN: fawn Hail-has been in .every

newspape: and publication in the country, and already
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admitted publicly that she destroyed documents.
JUDGE WEBSTER: But I am not in a position to
confirm that or'deny that, Senator, at this point,

because of the constraints of the Independent. Counsel’s

investigation I think the information that I had' that

is, the 1nformation that the state of our 1nvestigation

was accurately stated at that time. Fawn Hall was not

cooperating at that time, Senator, and did not cooperate'

until several weeks later.

SENATOR COHEN: Well, I have a number of other
questionstto pursne. My time is up. Thank you very
much. | |

THE CHAIRMAN: Senator Nunn.

sﬁNAToR NUNN: Thank you, Mr.‘Chairman;

Director Webster, vaant to’ask a few questions
that are rather general in nature rather.than specific.
You nentioned:alfew minutes ago that you were ill at
ease about the National Security Council that you -- I
don’t remember the exact words, but you said that you
didn’t sense any illegal activity, but you were ill at
ease about certain things with-the National Security

Council. Would you expand on that_and tell us what you

were ill at ease about, how that came to your attention.

and so_forth?

JUDGE WEBSTER: . Well, I think that a lot of what I
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was ill at ease about is very accurately portrayed in

the Tower Commission Report. There was a lot of

frustration and impatience in the Executive Branch over

the delay in §etting the hostages.out;‘andvcommitteeé
were formed which met in the National Security Council
for the purpose of coming up with new andfinnovative
ideas about how the hostages,4— théif}reléase cpuld'be
obtained. |

I guess it starts with the title of this committee,
"Operatiohs Subgroup." I kept asking Mr. Revell to be
sure that this committéé was not, in féct, Opeiational,
but was simply a think tank for purposes of'comihg up
with hew ideas. It has nevér seemed to mé that the
National Security Council was an appropriate thicle fqr
ponducting operatioﬁal éctivity. That is was a place
where ideas were marshaled and policy was developed
Which could go to the Preéident fof his approval, and
thaL people ih the Nationai Security Council, staffers

with various types ofvexpertise, largely lacked the

capability and the institutional experience to engage in

operétional matters. And that that was better handled
by-those to whom operational matters are properly

assigned. So I had ill ease when I felt that the

National Security Council had become the focal point for

operational initiatives.  And I expressed that to Mr.
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Revell and asked him to be alert for any indications
that the National Securit? Council itseif‘was going'_
ope;atiohal. _

SENATOR NUNN: Who did you stress that to?

JUDGE WEBSTER: To Mr. Oliver Revell, Buck Revell,
my Executive Assistant Difectorvwho served as a member
of the Oéerations Subgréup as my :epreséntative;

SENATOR NUNN: Did he express his own concern to
you about that? What was his view on it? |

JUDGE WEBSTER: Well, I think he shared that

concern and was always very alert at those meetings to

caution members of the committee about the limitationsv
of their role and responsibility( and was very-careful>
to ;eport to me any information that came through that
committee that suggested operational activity.

SENATOR NUNN: Judge Webster, you have gotten

“involved to some extent, I suppose, in Presidential

Findings. You ére familiar with the Findiﬁgs required
by law and éo forth for intelliggnce‘opera;ions,\are you
not? |

JUDGE WEBSTER: I.am a lot more now than I was

then. I was aware of the principle of Findings because

‘the Attorneys General in the past have had opportunities

to participate, and of course the present Attorney

General sits by inVitation as a member of the National

P
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. Security Council. There are some aspects of the

Findings that I am frankly not familiar with, and until
the'Findings in the Iranian arms shipments, I don’t
beliege that ivhad eQet seen one. Nor was I_even'aware’
- although the statute certainly makes it clear -- that
there was an obligation to inform the Congress 1n.a’
particular way about those Findings.

SENATOR NUNN:f Have you had a chance sincetall this
eame'up to review the.statute requiring Findings?

~ JUDGE WEBSTER: I have indéed.

SENATOR NUNN: You are familiar with that now?

JUDGE WEBSTER: I hppe.so.

SENATOR NUNN: Wevhad testimony from fetmer General
Counsel Sporkin who testified before this COmmittee that
he belie&ed.thétvonee the.President signed a Finding,
that previous aetivitvahich had not beenipart of a
FindingJand‘which could be considered, I suppose prior
to that, unauthorized if not illegal, that that signing'
»ofra Finding made thet previous activity legal
retroactively. How do you view that?

| JUDGE WEBSTER: ‘Well, I have not done extensive
legai research on it,vand»I suppose that_a legal
argument can be‘made for an ex post facto Finding, but
in my opinion an ex post facto Finding is contrary to

the elear spirit of the statutory_requirement. It is
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not what was intended, and it simply récbtds the
President’s opinions. .And I doubt very much that it
would be satisfactory to this Committee and it Qould not
be satiéfactory to me. It was damagé control, nothing
less.

SENATOR NUNN; How do you feel about the étatﬁte as
far as a Finding being in writing or oral? Do you have
-aﬁ opinion on whether oral Findings’ate in compliance
with the law? | |

JUDGE WEBSTER: Well, there again I think that

probably.a:strong leéal_case can be made that an oral

., Finding may meet the requirements of the statute. I

don’t happen to think that it, again, meets the spirit
of the statute. A Findihgvhas aIpUEpose. A Finding is
to stéteiin writing the basis for the aétioﬁ so.tﬁat it
qéh be reviewed and ﬁndersﬁood, and the-épétifics of it
made availablé to alirthose who have reéponsibiiity,
includinévthe Oversight Committeef A Finding that is
oral is always subject to modificétion.at some other
time. o
We havé in our work in the FBI a number of
situations in which emergency authdrizatioﬁs'can take
place orally, by oral apprdvai‘of thé Attorﬁey Generél,
._when'I:seek it because of‘é Véry tigﬁt_timeframe. I am

sure there could be situations in which there was such a
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time bind that it was not possible'at that moment in

time to eXecute»a written Finding. But that would not
excuse an immediate effdrt to reduce that oral Finding
to writing so that the full understanding of the
President, his full conclusion and desires could be madev
available for oversight. ,

SENATOR NUNN: I think tHat is very helpful.

Judge Webster, you haQe headed up the FBI now how
many-years? |

JUDGE'WEBSIER: "Nine years last Febfuéry.

'SENATOR NUNN: What do you think of the statute

Athat'giﬁes a lengthy term to the head of the FBI? Do

you think that has worked fairly well?

JUDGE WEBSTER: The statute is a'ten‘yeér.term.' I
have alWays coﬁstfued it as a limitation, not as a.
éuarantee. IE has had the éffect, and I think with thé
help of the Cbngress,'in digtancing the FBI from
.pblitical_activity by having a Director who serves
without'refefence-to a Presidential term. But I do serve
at thé pleasure of the President. Any President could

ask me to leave and I would certainly do so. The ten

year term also has an advantage of a certain

expectation, that if you do your job well, you will have

ten years in which to achieve substantial goals. And it

tends to relieve -- it certainly did in my case -- any
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sense of urgency that I had to achieve something'withih

a year to two years, and‘permitted me to insist that our

progress be along established, acceptable guidelines,

and not by any shortcut_means.

SENATOR NUNN: Would you be'wiiling to stay beyond
this Presidential term if réquested to d¢ so by the next
President? Have you precluded that in your own mind? I
am not asking you to give an unequlvocal yes now, but do
you have in your own mind a deflnlte time l1m1t on how
long you’ re w1111ng to serve in this capa01ty?

JUDGE WEBSTER: No, I don’t, Senator Nunn. I have
no present thoughts on it, and I must be“entirely honest
with Ydu} I have no thoughts at all about it. I do --

the one thought that I have is that I would like to see,

if it is at all,possiblé, the Director of_Central

Intelligence be séen,.be perceived in the position that
I now think the Director of the FBI is seen, as not a

polltlcal flgure.

SENATOR NUNN: Well, that was my next question. Is

there some valué to making the CIA Director as remeed'
from the political atmdsphere as possible?

- JUDGE WEBSTER: I tﬁink>sq; absolutely.

SENATOR NUNNQ You do see an analogy between the
FBI head and the CIA head in that respect?

JUDGE WEBSTER: I do, and I think the American

/
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people want the CIA to perform in that way.
SENATOR NUNN: Judge Webster, there has been, of

course, speculation*fioating around this town for many,
; _ - 0 f

ﬁany years about the relationship between'the FBI'and

the CIA." ﬁow would‘you describe that relationship now,
and 'is there anything you think you can do.tq improve it
in your new position,‘iﬁ thcﬁ I think you will be-
confirmed and which I pian to support.

JUDGE WEBSTER: Senator Nunn, we have a very -- we
being the FBI -- have a ?ery cordial relatibhéhip with
the Central Intelligence Agency. We sha:e information.
We hand off assets toveach oﬁher. We make somé joint
assessments. We coordinate our work with‘each other,
havin§ in mind there is a line of fesponsibiiity which
is clearly the FBI’s and a line on the other side of

which is clearly the CIA. When I first came into office

in 1978, the then Director of Central Intelligence was

Admiral Stansfie1d4Turnér. We had been classmates in
college and friends.for‘qver 40 years. And the first
thing that we decided to do Was fo demﬁnstrate by our
own rélationship'tq eéch other, that we wanted the two
agehcies to work togéthe;; it was not.sdméthing that -
met massive resiétance; It was something that I believe
.that»the_execuﬁives on both sides of the aisle had

wanted to see happen but weren’'t all that sure would be
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1 well received by their'respéctive’directors.
2 When DirectorVCasey came on board we continued that
-3 same warm relationship. And I can sayithe same about
4- Acting Ditéctof Gates. There may‘well be afeaé within
5 | the two brjanizations_thatrﬁould do a better job of
6 liaison, and I think that both sides can work towards
7 that. But it répresents no mutual distrust,.no sense of
8 'rivalry. Simply a matter of ﬁaking the bureaucgaéiés
9 ‘work better togéthef.
10 - SENATOR NUNN: Mr.‘Chairméh, I think my time has
11 expired. I. would say I have had a lot of dealings with
- 12 | ~Judge Webstef o?er the years, particﬁlarly in the
<:> _13 Permanent Subcommittee on Iﬁvestigatiqns. - I -have alwaysA
‘14 found hiﬁ to be not only'skillful and energetic, but
15 also a man of great integrity‘ I think his nomination
16 ”_at this cr1t1cal ]uncture is hopefully going to be well
17 recelved by the United States Senate and the Amerlcan
18 _people. I thlnk it is a good app01ntment and of course,
19 I will listen to the answers of all questlons and
20 reserve final judgment, but I do think he is the kind of
21 individual and has the kind of sensitivity that we need
22 in a very, veryvimppftant'ahd sénéitive job.
23 ‘THEVCHAIRMAN:'-Thank you very much, Senator Nunn.
24 Senator Roth. |
(:>' _ 25 © SENATOR ROTH: Thank ybu_very much, Mr. Chairmén{
SSCI FORM 23
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Judge Webster, last yeer’the Congress directed the
PreSident'to make ; repoft oﬁ the spy activities of the
Soviet Bloc so that Congress could determine whether it

is in our interest to apply further travel restrictions

to Bloc personnel, basically equivalent to those we

already have on the Soviets. We heve that report, and I

think it bears the mark of heavy FBI input. Based on

‘that report and my continuing concern about Soviet use

of East European agents‘to collect sensitive materiel or
for their own purposes, I am introducing last year’s
bill to apply such restrictions. Could you give us
your views on this legislation? o

JUDGE WEBSTER: Senator Roth, I have not seen the
draft legislation sufficiently to comment on it
specifically,lbut I know its purpose and intent, and
certaihly support it; The'expulsione of numerous Soviet
spies as e reeult of Presidential action a few months
ago.will undoubtedly increase the tasking
respoﬁsibilitiesIOE Soviet Blec_hostile intelligence

officers operating in this country. I see no reason

- why they should not be included within the same

restrictions that apply to the Soviets.
SENATOR ROTH: To go along, I reintroduced today,
along with Senator Dole, ‘the death penalty legislation.

It amends Title 18 of the U.S. Code, which would allow
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such a penalty for certain offenses in time of war, or
if the offense concerned nuclear weaponry, military

spacecfaft, early warning systems, warplanes or other

,majbr intelligence capabilities. As an experienced

jurist, as well as the head of FBI,.I wonder if you

would give us your views on the usefulness of such

" legislation,.recognizing of cdurse that it is very

controversial in nature.

JUDGE WEBSTER: Senator Roth, I have given

| _ . | . _
testimony from time to time and before other Committees

on my views on the death penalty generally, and in that

testimony, in various ways, I have always said that I

thought there was a place for the death penalty in our

system. And when'pressed for examples of that, of
course I used the example of the prisoner'in prison

serving a life term for whom there is no additional

- punishment to be given when he kills a‘guérd. And then

I think in most cases I have used another example. To

‘me, the saddest word in the'English language 'is

betrayal, and the foulest word is traitor. 1If we:cannot
apply the ultimate pﬁniéhment_to one who is engaged in
the kinds of activities that ydu have described, I do

not think we have a sufficient national sensitivity to

the enormous damage being done to us as citizens and as

a country. $So I would support it.
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SENATOR ROTH: Well, I very strongly agree with you
and appreciate your frank comment.
’Very recently, Mr. Chairman, the Secretary General

of the UN has authorized the creation of a new office —-

. my understanding is, it is Soviet inspired —-- in the UN

Secretar&at.~ And this new office, heavily staffed by
Soviet intelligence personnel, we fear will effectively
create a Sotiet controlled UN inteiligence collection
and'bropagande agency at the UN. Theoretically the
idea is-that it would‘secure information on the domestic
situétion-in eeCh of.thevmember states. But Senators
Boren aﬁd CohenAjoined me in writihg to the Secretary |
General,'noting'cur concern and saying that it was our
intentron to remove any funding by the Congress. My
proposed iegislation'would do that. I wcnder, would

the collection of internal domestic information on

domestic politics and other internal situations give you

concern from the standpoint of intelligence?

JUDGE WEBSTER: Well, if I understand the procosal,
and I think that I dc, it would»give me the concern that
it provides a unique oppdrtucity fcr the KGB to engage
in manipulative activity at our expense. I think we
should be very:careful about it.

SENATOR ROTH: My final QUestion in this area,

Judge Webster, involves the President’s comments
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yesterday about the"unaoceptable SoVietvpenetration of
our new embassy complex in Moscow, while they sit atop
Mount Alto here in Washington 1ntercept1ng our
government communlcations Again, Senator Dole and I
1ntroduced_a bill_requiring the Secretary of State to
negotiate a new proposal on these embassies, and we

would provide that if they don’t negotiate such an

agreement that is acceptable within six months, we would
take a number of actions. Let me ask you this: Do you -

“ believe the new U.S. embassy in Moscow can ever be made

secure w1thout bulldoz1ng 1t and startlng afresh, based
on your knowledge about such matters?

JUDGE WEBSTER: Senator, I want to be as open and
candid as I can in an open se551on, ‘but that is
necessarily limiting to me. I think I can answer your
question‘at;least to your satisfaction. I think the
focus has to.include, at least; how and by whom our
embassy is to be repaired or‘replaced. As long;as we
are dependent upon Soviet workers to do any of that
work, it'will not succeed;

:SENATOR ROTH: Let.me ask you one final question
this round because my time is up. ConSidering the cost

of securing our government communications in the

Washington area from intercept by the Soviet Mount Alto

site, do you think it would be desirable for us to
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require the Soviets to move to some other site in the

‘city? At least, say, comparable to our location in

Moscow?

JUDGE WEBSTER: Well, I suppose that that kind of

an initiative would be wrapped up in our negotiations
' I

with respect to our embassy in the swamps in,Moscow.' I

~am not in a position to say in an open meeting, nor am I

confident that I have the éxact technical awareness, to
say'how much damage they are doing. But they'ére
ﬁurfently in a position in their present.location to
capture enormous amounts ofdmicrowave tranémiSsions.
And in this city, we seem to be tremendously céreless
about whatlwé say on our telephones. Andee have had a
lof of éxperiencevwith_that} |

If we moved thém, I cah't say that would eﬁd their
collection efforté. _it might make it more difficult. I
don't know whether that is enough of a reason,’but‘there'
are a lot bf other reasons why we have to éettle this
problem withAﬁhe Soviets. |

SENATOR ROTH: Thank you, Judge Webster.

“IHE CHAIRMAN: Thank you very ﬁuch, Senator Roth.
Senator Hollings. 1
SENATOR HOLLINGS: Thank you, Mr. Chairman.

Judge Webster, with respect to the preseht security

breaches at the Moscow Embassy, we knowthey are
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investigating the Marines. But this seems in some sense

—— the Marines are* culpable, obviously) to me -- to be

an avoidance of responsibility. .We hear you’ve got to
put oldér people”tﬁere,'or married peoplé. But Jim
Bakker was.mérried, too. . |

(General laughter.)

SENATOR HOLLINGS: And théy avoid fixing

responsibility. We can;t find anybody responsible for

the Challengér disaster, the Marine barracks -- I can go
right on down. Even now, with Irangate, the procéss is
flawed.

- I am going to ask about.your responsibility as
Director of the federal Bureau of Investigation and
Title 18 USC 194(E)(1), which states that wherever
someone entrusﬁed with the possessioﬁ of classified

material -- I am paraphrasing it -- through gross

negligence allows it to be lost, stolen,‘destroyed, they

shall be fined not more than $10,000 or imprisoned more
than ten years. To me there is gross negligence

involved in the MosFow Embassy fracas. I talk as the

. Chairman of the Subcommittee on State, Justice,

Commérce.-We,have alfeady had a hearing with Secretary
of»State Shultz. It was a closed hearing, but i can at
least say this. There is gross negligence there. The

Regional Security'officer'and the Ambassador are the
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ones in charge ahd>the ones responsiﬁle.'

Now, what afe we doing about that? -I know we're
giving Marines polygraph tests,‘but'we've also beén»
promoting the RSO_and congratulating the Ambassador. I
think if you really want to get secufity at the
embassies around this world, yéu nail an>émbassador-and
a Regional Security OffiCer,'dnd you Won’t have to worry
anymore about the Marines and whether they are married
or 6id or neuter or what.

So let’s get responsibility and accountability.
Through gross négligence, we had.a time shéring plan oﬁ;
there with the Soviets in Moscow. |

(General laughter.)

SENATOR HOLLiNGS: Thaﬁ_is grdss'negligence. And

what are we doing about it? Are you:giving a polygraph

to the RSO?

JUDGE WEBSTER: We have not been asked to do that

yet, Senator.

SENATOR HOLLINGS: Yeah, but you’re the head of the

FBI. Who is going to ask you? You don’t think the
State Department is going to ask you. They’'re promoting
people, the Ambassador and otherwise. I want to nail

the responsible individuals. If you nail them, that

‘'will be better than buying all new buildings in the

Inman Report for $4,billion.' If-you fix
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responsibility, you'll change that attitude that
persisted.invthis particula: embassy.

. JUDGE WEBSTER: I certaiclyvagree withiyoc,
schator, that it abpearc to be a long standing attitude
in the Moscow Embéssy, and one‘that deseives a very
thorough review and change. Wc haVe,in our other
résponsibilities»been calling éttention for ét least two
years tc.some of ﬁhe vulnerabilities there. So far as
cfiminal investigétidns are ccncerned, I simply haQe no
answer for'you, I will undertake to discuss this with
the Department of Justice to sée.whether or not there is

FBI jurisdictionvfcr activities taking place abroad in

“this way.

'SENATOR HOLLINGS: I would appreciate it, because
what we’re doing is concentrating on the Marines, and
that is fine; we call them-in from all around the world

and investigate. But we are avoiding the responsible

individual. We are promoting him, and act like there is

" no responsibility. The process is flawed. I am tired

of hearing that in this town. And if you nail a

Regional Security Officer and an ambassador, who'’s

- really in charge, all ambassadors will wake‘up, and it

won’t cost us'an extra cent. We won’t have to build any
more of_these turrets that they’re building, and

pillboxes all around.
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Let me ask'another,question'qﬁiékly, because we'fe
votiﬁg upstairs on the Budget Committee. Please,
Judge, take cognizance of the House'fepoft on the
countérihtelligenée'and sécurity with respect to fhé
CIA.V‘They made a very thorough stﬁdy,'and'I;have the
report here_and~wg'll file it for you. But I take
pride in the Central Intelligehce Agency. 'i
investigated it for the Hoover Commission back in 1954
and’;SS, when we had AllenvDulles, Géneral Cabel and the
othefs there. But now it seems to have fallen‘doWn on
disciplihe. And the selecting of personnel is a_key-
threat they iist'ddwn here; The same old troubles that
wé found years ago with respect to énsuring that one
particular agenc? informs the othef of various seéufity
breaches. - Andncf cbﬁrse you know the handling.of the’
Yufﬁheﬁkb case. That was a disgrace. Nobody was

responsible. I bet you they didn’t discipline a:top

fellow at CIA for ietting,that fellow wander out of the

Washington restaurant down the -street back to the Soviet

' Embassy. I bet you if they had nailed the top fellow in =

vcharge of that particulér program, that would never
happen again. But they didn’t. - Nobody is responsible.

We’ve got the Howard Case. How did he skip

: surveiliance. You folks, the FBI, had him under

surveillance, and he’s in Moscow. What about that one?
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We've got to gét that one. Lérry Chin and other are just
part of a géneral~breakdéwn. Maybe it is beéaﬁse of our
good friend Mr}.Caseyfs health or otherwise, but you've
got a-iot of work to do, takihg.over this particular
agency, to bolstér it. And I am confident you are the
right‘man to, do it. 1I support you. But iook at that
House report and-gq over that'vefy thoroughiy for ﬁe,
pleasé. | |
| JUDGE WEBSTER: I will, indeed.
SENATOR HOLLINGS: Thank you a lot, Mr. Chairman._'
THE CHAIRMAN: Thank you, Senator Hollings. |
Senator Hatch. . |
>SENATOR HATCH: Judge Webster, you’ve had some

criticismbfor the‘time delay with regard to your first

_meetlng with Attorney General Meese with regard to the

Iran problem. Would you tell the Commlttee and the

-public at large how these 1nvestlgat10ns are really

initiated and what really happened there.
JUDGE WEBSTER: Are you referfing, Senator Hétch,
to my meeting on_Novembef 21st?
SENATOR HATCH: Yes. I am referring to the 10 day
delay that occurred. |
" JUDGE WEBSTER: You’'re referring to the Southerﬁl
Air Freight‘mafter?

SENATOR HATCH: That, plus the alleged criticism
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that you failed to fqllow.up when you knew there was a
problem here. Let’s start with SoﬁthetnvAir Transport.

JUDGE WEBSTER: All right. Your question has to do
with the Attorney Generalfs‘request.throdgh his
Associate AttornéY-General,‘Stépheh Trbtﬁ, that we
suspend for 10 days‘aﬁy unnecessary in§estigatibn of
Southern-Air freight. _ |

SENATOR HATCH: That was'on d;tobef.30th.

' JUDGE WEBSTER: On October 30th.

' SENATOR HATCH: Right. |

JUDGE WEBSTER: I reéeived a telephone call from
Mr. Trott relaying a message from the Attorney.Generai[
He wanted to know if it would be possible for us to |
suspend'ahy unnecéssary investigation ——.and thoée were
his words %— for about 10 daYs pending some sensitive
hostage negotiations}vthat he did nbt want.to’interfere
wiﬁh'the-inQestigatioh, but he wénted to create, if
pbsSible, a good climate in'which those neéotiations
could take place._ |

It is not unusual for the FBI itself to cbordinate.
investigations that overlab each other where.one-
inveStigation might get in,ﬁhe.Way'of>énother
investigation or available resources. - I do. what I
normélly would do. This was unusuai in the sensé tﬁat I

do not normally get that kind of a request from the
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Attorney General but I called Assistant Director Floyd

Clarke, who is in charge of our criminal investigative

d1v131on, told him of the request, asked him about the-

status of our preliminary 1nqu1ry about Southern Alr,

and asked him whether the Attorney General’s request
would present any problems to us. |

Mr. Clarke told me it would present no problems at all.
We were barely 1nto this 1nvestlgat10n, that there was
not much to do; that we had one more interview, second»
interview with an informant that would complete this

relatively short inquiry;vand he'had no problems with:

_accommodating this request.

I made that request a matter of recordypand in that
formal memorandum of my conversation, I instructed Mr.
Clarke to 1nform me 1mmed1ately if at any time that
request became a problem for him in the 1nvestlgat10n.

On - wlthout an exact date, I have it -- but about
10 days 1ater they 1nformed me, as they always do that

the 10 days were up and would it be all rlght to go

| ahead with the investigations."And I said yes, indeed,

10 days are 10 days, and I ‘called for Mr. Trott. .1Mr.
Trott returned my call the next day I asked if there
were any problems in our 901ng forward. Mr. Trott, on.

October 12th sa1d he wasn’t certaln, he would get back

and let us know. On October 20th Mr. Trott adv1sed
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M;. ReQell, Gur Executive Aséistant Director,‘that it
was okay to pfoceéd, and thé bureaucratic process
started in the Bureau to draft a Telet?pé to the field
with those instructions. It'took us longer than I'was»
aware of, over a weekend and four or five or six days to
geﬁlthe teletype out, but I think>tha£'was indicative of
the fact that a lot was going on at the time and that
this invéstigation was never cdnsidered at that fime to
be oﬁe ofk?ajor ovefriding importance.

But that.ié the procéss by which the Attorney
General made_the-request,'the process which I‘honored.

SENATOR HATCH: As I understand it, the Attorney
Geﬁe;al did_not ask you £d suspend urgent |
investigations; only noﬁQurgent inVeétigations.

JUDGE WEBSTER: Absolutely not. And that is
included in my memdrandum.v

| SENATOR HATCH: Right. I also noticed that in a

memorandum, Subject: Invesﬁigation éf Southern Air
Tréﬁgport, dated November 12th, 1986, from‘John L.
Martin, Chief of the Internal Security Sectisn of the
Criminal Division,_to William F. Weld; Assistant»i

Attorney General, he attaches your memorandum dated

- October 31st, td Assistant Director Floyd Clarke of the

Bureau’s Criminal Investigative Division. The memo

mentions that this matter involves Eugene Hasenfus.

Déclassified and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3




'
;
.

SSCI FORM 23

Declassified and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

w 00 ~N O »n & W N -

Thisvmemorandum is daﬁed November 12th;.and said,i"The
Bureaﬁ is anxious td reéuhe its investigation, but even
though the 10 day period requested by Stave Trott has.
expired, it is unwilling to do so without the -
Depaftment’s aéproval. Unléss you,advise tb.the- 
Contr#ry, I inténa tQ advise the Buréau that it is freé

to resume its investigation without further delay." And

so that is another memorandum —-

.JUDGE WEBSTER: This is being handled at the level

~ of the operational level betWeen‘the Bureau people'in'

chafge of that program and Mr. Martin in the Department.

So it was.a dual contact with the_Department on getting
it going.

SENATOR HATCH: As I understand it, the first time
you had'any idea that there might have been a diversion
of funds t§ thebéontras from the Iranian.agms sales was

when Mr. Meese gave his press conference on November

'25th, I believe it was.

JUDGE WEBSTER: That isAcorfect, Senatbr Hatch.

SENATOR HATCH: S0 you had no.tinOff before that
time. | | .

JUDGE WEBSTER: None.

SENATOR HATCH: Okay. That is all I want to ask at

- this time, Mr. Chairman.

SENATOR COHEN: Senator Bradley.
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SENATOR BRADLEY: Thank you, very much, Mr.
Chairman. I see we have a vote on. I assume we just
proceed until the five bells.

Mr. Webster, I haveAbeen on'the intelligence
Committee for about twovand a half Years now. The last
Congress Qas referred.to in some circles as‘the Congtess
of.theVSpy. -We have had already'today nention made of
Howard -and Whitworth'and Walker and Pollard and Chin,
etc.' And one of the things that has struck me'is how
many Americans have‘actually sold information for money.
I imagine American citizen who enjoys the freedom of our
country betraying it for money. When things get tight
at' home or you think you want to get rich quiok,,jdst
sell‘some information. Doesn’t matter if it endangers
the natlonal securlty of your country | _

And the. thing that occurs to me and I think it
occurs to a lot of people is what would cause somebody
to commit such an act and what can be done about it.

We have ‘heard today from various _Senators who have
talked about actions Congress can take and when that-

happens you always hear about extended use of

polygraphs, tougher punishment, death.penalty, etc., and.

then you usually hear Congress saying well, we need to
revise procedures, and when the procedures are revised

then we will'have taken care of the problem.
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79
But it occurs to me that those are not sufficient

answers to what we hévé witnessed in the last couple of

i

- years. To me, the answer is probably more basic, more
'painful,_mote demanding, and maybe even more idealistic.

‘And asvsomeone who has had a remarkable recordvin 10

yeats at ‘an institution.éuch as the fBI, I wonder if you
have givén any thought to the larger questionvabouﬁ what
is’it that.cauées_people to sell infqrmation for money,
to betray their‘cogﬁtry for money. |

V_JUDGE WEBSTER: Senator Bradley, I think we have
all thought about this, because you are absoiutely1
right. In'my entire timé iﬁ-the FBI I‘caﬁnot_think of
any Ameriéqn citizen who was found énd convicted of
selling ou£ to hostile_intelligencévservices who did not
accebt_money, With one éxception. And that was an Air
Force employee who ga?e away secrets because he Wés
angfy at the Air Force,  But he did-not have any
ideological convictions that caused him tq‘betfay his _
cduntry.' | |
| There is, in a sense,'a,rough,.very rough analogy
to the problems we face in our number one érime problem,
drugs. We can do all the things in law enforcement and
in législation to make éonduct illégal} but as longAas
there isvdemand for drugs, drugs will continue to come.

And that is an.educational process.
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1 The number of people we have found.who have
2 betrayed thelr country -— and I am focu51ng on those who
3 walked in, not those who were undone by various skilled
4 recruiting devices of the Soviets -- is a relatively
5 small number of people to the total humbers of people in
6 this country who love the country,iwho honot its
7 freedoms and would do nothing'intentionally to betray
it._ASo whatever I might sayjto_you in ansQer to your
9 question is not an ihdictment‘of theiAmericah pepple in
10 whom I have tremendous confidence; | -
11 -But I think where_we do find these incidents and we
12 track them‘back, we might.—e and I am ohly'specu1ating
13 -- we might»find in their education the absence of
14 values. The conceétvof value neutral that I am heating
15 these days in the teaehing profession is of concern to
16 me. It seems to.me that we have scme'ttaditions and
17 - loyalties that need to be fostered.. when I was a child
18 ‘in-school, histoty was very impottant,to.me. I don't
19 think that we’re teaching history in the Way that we
20 | used to teach it. When I was a child in sehool, Nathan
| 21 Hale was a hero and Behedict‘Arnold was a_traiter, and
22; the dlstlnctlon was very, very clear. I am not sure
23 that in today’s world that there is not some numbness
24 'about”natipnal secrets and the damage that the selllng'
25 of those national secrets'ean mean to us as a society,
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as a country, and to us as individuals.

I think that everything I have said probabiy
applies to thosé individuals_who were found and
conQicted. 'I_woﬁldn't Want.it to be any kind of
indictment of our people és a’whole.' But we need some

shoring up and we need to be sure that the importance of

"the work thatvindividuals have who come.into possession.

of our national secrets neéds to be made as clear tb
them, the worthiness of their work, the trust that is

represented by our éllowing them to have these secrets

should weigh in theirvconsciénce and in their minds

before they knowingly sell out all that is so important
to us. |

I am not a.psychologist. I am not a'teacher, but I
do believe'that aniawareness.of'our history and our
traditions, a sense of worthiness of wﬁrk, and the
importance of preserving trust can be infused better
than we seem to be»doing it today with those'people'to

whom much is entrusted. But I am glad that we only

have a handful of these to deal with. I think the vast

numbersvof the peoplé in the Central Intelligence
Agéncy, the FBI) the NSA, the DIA and all the other
places fully iealize the importahce'oflthe
responsibilities that have been given to~them.

But it is something that I am glad to hear you ask,
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and I-hope others along'the way will ask and find ways

to bulld and reinforce that sense of respon51b111ty and
trust that is so 1mportant in our soc1ety

SENATOR BRADLEY: Thank you very much, Mr.

Director. I guess Ifhame to go vote. Let me just say

that I appreciate youf statement amd i take it to be a
kind of resonance to somethind de Tocqueville once said
when he said in Amerlca the sp1r1t of llberty and the
sp1r1t of rellglon are in fundamental agreement.

SENATOR COHEN: The Committee is going to stand inl
recess for five minutes. Senator Boren will return.

(A btief recess was taken from 12:05.tcv12:14_p.m.)

- THE CHAIRMAN: We will resume the hearing at this

point, and I will recogﬁize Senatof’Specter.f I believe

that Senator Bradley had a small amount of time

remaining to him when he had to leave to go to vote, ahd
if when he comes back he bas one iast question to ask,
we’ll recognize him after Senator Specter has completed
his round of questioning. Senator Specter, you are
recognized. »

>SENATOR SPECTER: Thank-you, ﬁr./chairman

Judge Webster, when you started your testlmony thls
mornlng you had commented about a memorandum dated
October 30th relatlng to certaln 1nformatlon whlch had

been w1thheld from the National Security Council, Would
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you care to amplify the circumstances surrounding your

adding that to your testimony before you'began your

prepared statement this morning.

JUDGE WEBSTER: I think that the facts are that the

information was reported to the Senate staff and the

f Chalrman and possibly the Vice Chalrman asked for an .

'explanatlon which was provided to them last night by

members of nmy staff who had coordlnated all of the
records that might bear on this sub]ect "And I
concluded that I should add it even though I did not
believe that the question, in letter or spirit, required
it, hut in order that you might hame a full record.
SENATOR SPECTER: Well, the Committee’s
questionnaire had the qnestion as to yourjknowledge.of
any poSSible illegal_activities of U.s. officialsrin'aid
of the’contras. And as you have noted, you had not put
that on your response. As I understand the facts, there

was a memorandum provided by Independent Counsel to the

Intelllgence Committee whlch contalned your initials and

where the FBI had decided not to make certain
information available to the National Security
Counci; -—
JUDGE WEBSTER: - To.Lieutenant North.
"SENATOh SPECTER: Well, it was to the National

Security Council, because Lieutenant Colonel North might
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have access td it in the context that there was a
bossible‘criminal prqsecution which might'be brought or
the éppointment of Independént Counsei to investigate
Lieutenant Colonel North’s activities with respect to
the coﬁtfas. Is that essentially the situation?
JUDGE WEBSTER: Senator, have you had a chance to
read my statement? » | ‘
SENATOR SPECTER: I heard ahd made notes of the
statément that you gave this morﬁihg, Judge Webster.
JUDGE WEBSTER: I am not'sure I understand your
question. = I would 1ike to answer it carefully.

SENATOR SPECTER: Well, my first question is that

the addendum which you added this morning waé due to the

fact that Independent Counsel advised the Intelligence

Committee yesterday of a memorandum dated October 30th

which was initialed by you where the FBI had decided not

to make certain information available because of concern

that it might come to the attention of Lieutenant
Colonel North who might be the subject of an
investigation by an Independent Counsél,

JUDGE WEBSTER: Well, that is substantially

correct. The document séid that the Department official

had recommended that Lieﬁtenant North not be informed

_about the information contained in the memorandum.

SENATOR SPECTER: According to the information I
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have, the Counsel for the Intelligence Policy of the FBI

‘was concerned in somewhat direct language about Colonel

North potentially being in trouble, Colonel North"

potentially being flaky, and concerned that the”
information which the FBI had acquired not be made
évailable to Lieutenant Colonel North because he_might
be the subject of an investigation where Independent
Counsel might be involved. Is that correct?

"JUDGE WEBSTER: The memorandum contained a note
from an FBI employee.sajing that with respect to that
infofmation, the Departmental official had recommended
that it nét be given ﬁo Lieutenant Colonel North because
he. might become thé subject‘of an Independent Counsel --
I Qant to cofrect that -- that he might be involved in
an Independent Counsel probe and beéides, it was
redundant because that information waé‘already available
in the media.v'

SENATOR SPECTER: And the recommendation by the FBI
offjciai that-piéutenant Colonel North not have access
to this informétioﬁ because he might be involved in a
probe initiated by Independent Counéel, that
recommendation was apbroved by you'and.initialed by yqu
on a memorandum. | | |

JUDGE WEBSTER:Y This was not a recommendation —-

coming to me in a recommendation form. This was an
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infdrmetion'note,'the kind that I get dozens of e.day,
that simply put on‘therevthat it had recommended. I did
not participate. I did not'sigh eh approval. My
initiais are jﬁst scribbled on the bottom of the.page.
It wae fot'ﬁyvinformation.

SENATOR SPECTER: Well, your initials, though, were
scribbled, as you p01nt out on the bottom of the page,
1nd1cat1ng your agreement with the recommendatlon not to
make the 1nformat10n available to Lleutenant Colonel
North.

JUDGE WEBSTER: It reaily didn’t ihaicate ahything

other than I had read the memorandum, because I was not

the one making that decision. It was not sent to me for

approval; it was sent to me for ihformetion.

SENATOR SPECfER: Judge Webster,:the issue becomes
semewhatvimportant in the context of the fect that that
memo was simplyhone day before you wrote this memorandum
tQ.Mr. Clarke which you have alreadyvtestified about,
requesting that there be a delay in the investigatien of
Southern Air T;enshqrt. This memorandum asks to suspend
the‘investigatton ef any non?urgent'wofk that could --
and you used.the word -- wreck.thehinvestigetion. Did
you see any connectieh between-the information which'had
come to the FBI concernihg the‘contras and concerning

Hasenfus and the request which you made the very next
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day to delay this investigation.

JUDGE.WEBSTER: Let me make a couple of
observations to answef as candidly énd completely as 1
can. First, I have'no'indépéndent recollection of that
memorandum at all, other tﬁaﬁ that my'initials appear on
it. It was typical of the kind that came in large |
batchés df an infdrmational vdriety in whiéh 1 was ﬁot
being asked to éct; but simply being informed.

ASENATOR SPECTER:_ Well,_fou say'YOu have no
independent recollection of it when you'fiiled out the
Intelligence Committee questionnaire. But how about --

JUDGE WEBSTER: That’s right. And it was certainly

not on my mind at the time that the Attorney General

‘called through his Associate Attorﬁey General. ,'I do

ndt even know,,Senatéf,-that I reéd that particular
piece -- héd read if by the time fhat I had that
conversation with him. Often those informational notes
are taken home. Sometimes they may be a day.or two if I
am in travel. VThesg are not action things; they are
informationAL things. So_i-can’t explain it. I had no

recollection of it. I certainly know that I did not

"have it in my mind at the time that Mr. Trott called to

 inquire whether I would have any problem.

Further)uI have consulted with Mr. Clarke who is -

the Assistant Director in charge of the Criminal
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Investigative Di&ision who is the one I consulted to
determine whether thére W6uld be any prablem in
suspending it, and he has no recollection of that
mémorandum, although he also saw it on an informational
'basis. I am trying to suggest that that information was
acted on at a véry'low level.

And as I emphasized in my statement -- and then I
will take your next question -- but as I emphasized in
mny sfatemént thete is nothing inrthe memoranda, that is,
that contains the information that the Justice |
Department official:p:oposed.not be given to Mr. North,
Colonel North, there is nothing in that memérandum that
refers to Lieutenant Colonel No;th‘or té ahy other
" United States government officiéi or in any way Suggests
~that any Uni;ed States government official,was~inyolved
in illegal acﬁivity in Central America. H'And therefore
I Qid‘not believe éndvI do not believe now that it was
called for as an answef tb.your qaestion. But I,wantéd
to put it in.becaUSe you had raised it. |

SENATOR SPECTER: Well; I can understand your point
that you may not have remembered it when you.filled’ouﬁ
the Intelligence Cémmittee'questionnairé. But here we
have two eVénts, oné on October 30th and one on October

31st, and it seems to me that it is not so |

inconsequential that confidential information comes to
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- the FBI whlch the FBI deC1des not . to transmlt to a

circle where it may come to the attention of- Lleutenant

Colonel North and that even as you characterlze your
scrlbbllng notes, that it is a falrly 51gn1f1cant matter
on your making a notation of any sort in agreement

apparently not to have the disclosure to Lieutenant

Colonel North. This is especially so in the context
wherein the very next day you_sehd a memorandum

'requesting a delay of 10 days in the investigation

relating to Southern Air Transport.

JUDGE WEBSTER: Senator Specter, it was the same

‘day, if you want to be preeise. I wrote the memorandum

the next day.
SENATOR SPECTER: Okay, the same day.
, JUDGE WEBSTER: But I have already told you, I
doﬁ't even know whether.I'read that memo;andum on the

same day. This is reading material, the kind of stuff

- that went heme with me;

SENATOR SPECTER: Well, now, wait a —-
JUDGE WEBSTER: And I don’t remember it at all.

' SENATOR SPECTER: Well, Judge webster, are you
saylng you scrlbbled your 1n1t1als on a piece of paper»
that you don’t even know if you read?

JUDGE WEBSTER: No, I didn’t say that. I said I

don’'t know -- I don’t know when I read it. By putting
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my initials on it, I meant I had read it.

SENATOR SPECTER: Are you saying that you may‘have
read it after Oqtobef 31st?

JUDGE WEBSTER: ~Yes, I may have.

'SENATOR SPECTER: Well, if you read it after
October 3lst; didn't‘you make any conhection between
some information that the FBI had decided not to make
available to Lieutenant Colonel North and‘—4

' JUDGE WEBSTER: I did not make the —-

SENATOR SPECTER: -— and a kequestkto héve a
_suspension for 10 days of an investigatipn relating to
Southern Air Transport which inQolved the same locale
and pérhaps overlapping areas. |

JUDGE WEBSTER: I did not;‘Senator, and if you look
at the --well, you don’t have -- I assume that ydu've
had access to the memorandum. It has apparently been
provided to you. The~memofaﬁdum doesn’t talk about
Lieutenant Colonel North. |

| SENATOR SPECTER: - The memorandum-hés not been
provided to us, Judge Webster. I have a memorandum of
the staffer who read>the-memoraﬁdum, and I think we .
ought to have the ﬁemorandum, énd I intend, speaking for
myself, to make an effort to.get it. |

JUDGE WEBSTER:V You undefstand, Senator, that

memorandum is in the possession of the Independent
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Counsel and was provided by the FBI.

SENATOR SPECTER: Let me ask you one more question.

We have a vote on and perhaps I can come back to this in .

-a later round. You have testified that you had no

reason to suspect that there was a criminal
investigation or a potentially criminal investigation
when4you had the conversation‘with'Attorhey General
Meese on November 2lst. You have testified that the
issue of the Iranian arms sale came to your ettention, I
believe you said, in'the summer of —-— when wae it, in
response to Senator Cohen’s question, that you said you
bad some information about --

JUDGE WEBSTER: As nearly as we can determine by
tracking it back to a Criminal Investigative Division
briefing; it wae on October 5, 1986 |

‘ >SENATOR SPECTER: Well, Judge Webster, ‘you have had

a number of 1nd1cat10ns Wthh surround the issue. Some

information comes to your attention on October 5th,

1986, which you consider to be of sufflclent importance
to call to the attention of the Attorney General to see

if he knows about it and to see if there has been a

Finding.. Shortly before that time_there\is'information

which comes to the FBI tbat you decide ought not to be
made ayailable to Lieutenant Colonel North. At about

the same time'there is a request which comes to you, and
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it is obviously an important matter because you put it

in this memorandum. And then oh November 21st you have

a conversation with the Attorney General about the

Iranian arms sale and there must have been some question

~about compliance with the Export Administration Act or

the Arms Export Control Act. Why in that context, given
your experlence, was- there no red light flashed that
perhaps there ought to be some greater concern about an
apprepriate role for the FBI. .

| JUDGE WEBSTER: it_was a judgment call,'Senetor.
I did not see it. You can faulﬁ me for not eeeing it,
but I didn’'t see it. Ahd I'ceftainly didn’t.remember
that piece of paper tﬁat you're talking abbﬁt or heve it
in my mina. | A |

SENATdR SPECTER: Had Mr. Meese told you that'the
issue did 1nvolve the sale of arms to Iran when you
talked to him on November 21st?

JUDGE WEBSTER: The conversation was relatively
brief. I was the one who told him what T had been
informed, and he confirmed that yes, he was aware of
that, and_ﬁhet yes, he had seen the Finding or a draft
of it and had given his approval to it.

SENATOR SPECTER; Well, that is the October S5th,

1986 conversation between you and Mr. Meese, where you
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JUDGE WEBSTER: No, I think that would be shortly

after August. August 5th was the --

SENATOR SPECTER: About August the 5th.

'JUDGE WEBSTER: Well, it would have been within a

few days. It might have been that same day or a few

days after that. |

SENATOR SPECTER: Well, all right.  You have this
conversation with him_on AuguSt 5th. Leave out the
busihess as tovkeeping information from Lieutenant
Colonel North and the Southern Air Transport matters
whlch occur on October 30th and 3lst or thereabouts, and

just p1ck ‘up the August 5th conversation with Mr. Meese

about the sale of arms to Iran. Also, pick up on your

concern eoout-whether arms are being sold to a state
which sponsors terrorism, and on the inforhation of
November 21st where you have a conversation with Mr.
Meese about his 1nqu1r1es relatlng to the Iranian arms
sale. Wasn't there some concern on your part about
possible-violation of the Export Admlnlstratlon Act or

the Arns Control Export Act, that there may be some

,crlmlnal overtone to this matter

JUDGE WEBSTER: Well, I can tell you‘that there was

_Anot. Most of those acts relate to Customs, and~thet

Attorney General was not -- we were not thinking in

terms of or speaking in terms of looking for what kinds
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of laws had been violated, but looking for what had
actually happened -- trying to get the facts straight.

SENATOR SPECTER: But, there was the sale of arms

to Iran and the EXport'Administration Act bars the

export of goods and commodities to -any nation which the
Secretary of State has determined suppofts international

Communism. And Secretary Shultz had made that

‘determination. And the Arms Export Control Act

reguiateé transfers of arms‘generally.and specifically
bars items on the mdnitions list to any nation which the
Presidént determines supports international terroriém.

JUDGE WEESTER: 'Well, I could raise the question éf
whether a Presidential Finding woﬁld have superseded any
Eipding by the Sécretary of State, but there’s really no
pdint in that because we wefe_ﬁot thinking about the
Export/Import Arms Control Act which is ﬁotvnormally'an
area iﬁ which the FBI is active.

SENATOR SPECTER: Thank you, Judge Webster. My
time has'exbired. 1’1l come béck to it the next ;6und.r
THE CHAIRMAN: Thank yoﬁ very much,vSehator‘v
Specter. . Senator Bradley has returned, and hebhas‘three
minutes remaining on his time for questibning,.and then
we will continue withfquéétions by Sénatbr DeConcini.
So, the Chairvwill gb_oyer to the floor to vote. And,

so, Senator DeConcini if you would take up the
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questioning just as soon as Senator Bradléy completes

his line of questioning, by then I should be back.
SENATOR BRADLEY: Mr. Chairman, do I'ﬁnderstand

tﬁat»we will have Mr. Webster for a closed héaring?
THE CHAIRMAN: If there are any classified

questions that need to be asked, we will. We had

- planned to come back in open session this afternoon at

two o’clock. There are many more qguestions that Members

have -indicated to me they wish to address in the open

~session. If Members do have matters dealing with

classified information or questions about which ybu’d,
like a'rulinguas to whether or not tbey deal with -
classified information, if YOU WOuld inform the Chair.
Thehvwe will decidé either later this afternoon or
tamorrow about a closed session. But, we'’ll resﬁme an
6pen_session at two‘o'clock. We'll compléte your
gquestions and then Senator DeConcini’s and see if there
are others that wish to ask questionsibefore we break.
We'’ll break no latér than about ten minutes to one.
SENATOR BRADLEY: Thank you very much, Mr.
Chairmah; Mr. Webster,'I'd like to move to anothér
area. I appreciate your response td the last one, and I
really hope that people read YOur"fespOnsé because I
think‘it was an important résponse given éﬁr current

environment.
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>One of the challenges that you will face is how to
take the'CIA to a new level of public acceptability and
responsibility. In this connection; how youhconduct
yourself in the_position as the head of the whole

Central Intelligence'apparatus is very important. To

. the extent that you are almost above pOllthS, as you

have been, that is also very important. That leads me
to a question relatlng to the criteria that you would
apply to your publlc speeches and your wrltlngs The
question has arisen in the 1mmed1ate past as to whether
the Director didn't actually.become a part of the policy
advocacy process; didn’'t actually‘take a very direct

and even quasi—pattisan position on issues before the

Congress. And I wonder if you could share with us the

criteria you would have for determining what you would

speak out on and what you would write about.

.JUDGE WEBSTER: I thihk, Senator Bradley, that

 first of all i would probably proceed»pretty much as I

have done during the past nine years in.the FBI, and

that'is wherever possible and'appropriate to take

‘advantage of opportunities to explain to the American

people the role of Central Intelligence, the needtfot
t,:how intelligence is gathered in general terms, and,
at least in those‘areas that can be poblicly.discussed,

made as clear as possible. IvhaVe great'confidehce_in
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the American people.to support something that makes
sense and something'that‘they.know is necessary. From
time to time over the last nine yeats it has been
necessary for me.to publicly explain, androften.defend,

techniques, operations, events that are understandably

- confusing to the public. And;'I'presume I would be

prepared to do that.-'I do not believe that I.would be
asked to, nor would I want to engage, in any advocacy of
polltlcal pOllCY I've tried to stay as far away from
that as I can in order not to- create the perception that

I am -- that e1ther I am politically motivated or that

the quallty of 1nte111gence upon wh1ch our pol1cymakers

are expected to act is 1nfluenced-by polltlcal or
personal bias. I am concerned that_on some campuses we
are beginning to see'signs that.the CIA may.not-be'as
welcome as we would like it to be. And that concerns me
because of the enormous pool of tremendously talented
scholars and thlnkers,and analysts that we have.to draw
on in order to produce the quality analysis that makes
the CIA the premler intelligence-agency in the world.
And, unless we continue to have support and
understandlng on our campuses and in other places of

educatlon and advanced knowledge, we are not 901ng to

' have that klnd of person to continue to work in the CIA.

" So I need to be out talkinghto those people. Tf your'
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question was directed, would I be a partisan advocate

for particular causes, the answer is no. If someone

were to ask me while I was making a speech what is

behind a particular policy and I understand it, I think

I would try to answer the question in the same way that

I answer similar questions in the FBI. What was the
reason for the Pfesidenﬁ’s decision td puniéh Libya for
the LaBelle.diécotheque. |

‘I think that needs to be explained. ButII think I
must be always careful tovdo_it in wayé that would not
suggest Ehatvthe intelligence is ——.

SENATOR BRADLEY: Let’s say that —-

SENATOR COHEN: The Senator’s time has expired.
There are two others wai£ing. Do you want to yield?

SENATOR DeCONCINI : Not necéssarily. But I think
it’s a unanimous consent'to'lét'him finish that

question. "I thought he was in the middle of something.

.

SENATOR BRADLEY: If I could just -- very quickly.

Let’s assume you-.-got a call from a White House, and

thére_was'a big'vbte»coming up in Congress, and then
sometime in the next three weeks iﬁ would Eé very
helpful for the head of Centralilntelligencevtq make a
statement.that could bevused in the'errallveffort to
achieve the policy objective.

JUDGE WEBSTER: I1'd view that with a lot of

)
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suspicion. I’'ve had requests from time to time to staté
viéWS'on such things'as'the Fdréign Inteliigeﬁce
Surveillance Act, énd I think £hat in the sense fhat it
effects anything -- any legislation that effects the CIA
-— I would be entitled to make a statement. But just .
simply'tb roll drum bééts to méke‘room for high level
épeeches is not the role ofvthe Director of Centfal
Intel;igence.

' SENATOR BRADLEY: Thank you. And thank you, Mr..

Chairman.

SENATOR COHEN: Senator DeConcini.

SENATOR DeCONCINI: Mr. Chairman,Afhank you very
much. |

’Jﬁdge Webster, I want to go back in time because
I've never quité underétood the problem in thevDonovén
confirmation and Ehe FBI’'s involvement ih that hearing.
At the time of that confirmation hearing for the
Secretary of>Labor, before the Seﬁéte‘Committeé on Labor

and Human Resources, the FBI told thée Committee that its

‘investigation of Mr. Donovan had been "thorough and

complete."” Those are quotes. And,v"}had surfaced no
informatibh which‘wouldbreflect unfavorable‘upon Mr.
Donovan.ﬁ Yet, according to a Teletype sent from the
New Yo:k'fieid office to the.FBi Headquarters, dated

January 10, 1981, with which I presume you’re familiar.
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The Tumcon cases Masselli tapes revealed

conversations in whith schemes to defraud the New York

Transit Authorlty, through the use of a phony mlnorlty

business enterprlse, JOPEL Constructlon Company, and
other mlsdeeds of overcharglng and what have you,

were discussed by Wllllam Masselll and the executives at
Shiavone Cnnstruction Company.  Mr. Donovan and his

fellow Schiavone executives.are now standing trial, as

you know, in New York on evidence taken from these tapes

and other evidence. I want to know, Judge Webster, can

you tell the Committee why these serious allegations

-about Ray Donovan’s social and business ties to

organized nrimé and_his possible involvement in
fraudulent contracts were not reveaied to the Senate
Labor Committee during the confirmation proceedings.

JUDGE WEBSTER: Senator DeConcini, there was a lot
that was wfpné with that investigatipn;' And in
extensive hearings chaired by Senator Hatch fhose facts
came out fully. |

- SENATOR DeCONCINI: -In'the confirmatinn hearingé?

Excuse me? |

JUDGE WEBSTER: In confirmation_haarings and gven'
in separatevhearings before that. Thé FBI exécutive who
made'that statement I realiy believe thought it Qas true

at_the time, but the investigation was not:as thorough
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and complete as we would expect in any present day
confirmation. It was done in a manner consistent with
past Presidential nominations, but in reviewing it I

have to say very candidly that the summaries that we

_provided the White House, which was consistent with past

practice, were inadequate - inadeduate to alert the
Pfesident's counsel that theré were serious and specifi¢
problems that he might want'td address and, in fact,
infofm the Congress about. When Qevgathered up what-
information that we had -- and we really did try in that
one to reach further than we had in'the other Cabinet
offices. We didn’t capture it all. Very substantial
changes haye taken place siﬁce that time and the systems
- the»éutomation systémé, the rules, the pfacti¢es.
Eveﬁ the form in which we sﬁpply information to the
Wﬁité House with resbect to Presidentialbnohinations
has.been-substantially changéd so that nothing we say
will mislead.

SENATOR DeCONCINI: Judge Webster, when the
iconfirmation hearings and report was sent up did'you
‘have already in your possession the Januéry 10, 1981,
Teletypé from the New'Yofk FBI office? Or.do you know?'

JUDGE WEBSTER;. I jus£ don’t know the answer fq

thaE, Senator.

SENATOR DeCONCINI: Could you find out for me? I'm
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concerned that this type of infofmation —-

JUDGE WEBSTER: We’ll certainly answer it promptly
for the record.

SENATOR DeCONCINI: I’'m concerned that this type of
infbfmation,'a copy of which was provided to be by the
District Attorney’s office; may ndﬁ have beeh given to
the Labor Committee. Do you know what Happened to it?
Maybe it wasn’t sent to the Headquarters as they say it
wasf: But if it was sent to Hgadquarters, how would it
not wind up in the fiie for either‘your review or your
chief deputy’s review? |

JUDGE WEBSTER: I’'m confident today that would not

. happen.

SENATOR»DeCONCINIﬁ It would not because of
procedural changes? |

JUDGE WEBSTER: ~Yes.

SENATOR DeCONCINIf Did anyone from the White
House, or particulérly Fred Fieldihg} request that these
allégations, or this type of information, not be sent
to the Committee? |

JUDGE WEBSTER: Theré waé one time when there was
some quéstion about further interviews and whether
furﬁher'iﬁterviéws weré necessary, and I‘think Mr.
Fielding éaid that he didn’t believe that they_were.

And I believe that our agenﬁ‘working the case didn't
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~think so either. 'But I know of no situation in which

White House counsel intentionally withheld any
information the White House counsel had. I think the

probiemrwaS“that we gave some of that information in

~such summarlzed form and then those worklng with it

really believed that that 1nformat10n was all
incorporated in ‘some very general summarles " Now we
provide all derogatory information in the form in which
it ié received, so there oan be no doubt about what the
counsel was actually told. | |

SENATOR DeCONCINI: Judge Webster, my question is

did the White House, particularly Fielding or>anybody

else, request that these particular allegatione or any
other allegations not be forwarded‘to the Committee?

JUDGE WEBSTER: Senator DeConcini, 1_¢an recell no
such reouest by the White House.

. SENATOR DeCONCINI: Can you also provide us --
peroaps you don’t have this at your fingertips -- when
you did learn of these allegations and the information
which was not aveilable_to>the Comoittee during Mr.
Donovan;s Cohfirmation process, and then how much time
elapsed before.yoo transmitted it. TIf that period of.
time was longer than a reasonable time of 30 or 60 days;
why was it not transmitted? | |

JUDGE WEBSTER: I amotrying to relate your question
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" to what I knew. I did not know the substance of Mr.

Mullin’s testimony until later that summer when I -- as
I recall, I received a letter from Senator Hatch

referring to the-testimony} and Suggesting that perhaps

~ it was incomplete. It had to do with information that

was on lengthy wiretaps; some 1500 hours of wiretaps in
New Jersey. One -- as I recall one, possibly two

references to Mr. Donovan s company had been made on

'those tapes that “had been reported to me before the

conflrmatlon began, with the information that those

references did'not refer to anything criminal, any

criminal activity.

SENATOR DeCONCINI: You mean as to the information
that was referred to you

JUDGE WEBSTER: That was referred to me.

SENATOR DeCONCINI: Not as to the whole tapes

JUDGE.WEBSTEﬁ: No. No. . The full tape was not
actuailyftranscribed until the Ihdependent Counsel was
appointed and it took‘some‘si#,or eight of his people
several weeks to llsten to those tapes, and I think that

they found flve or six add1t10nal references to the

company and possibly even to Mr. Donovan in doing that.

'That information was really not available to us in
- the form in which it‘Was held. :We did know that there

were references in the tape to Mr. Donovan -- rather, to
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his company,’at least -- and that information was not

given to the Senate during his confirmation. I did not

- know that --

SENATOR DeCONCINI: That it was not given.

JUDGE WEBSTER: -- that it was not glven, and I did

not know that it had been asked for.
SENATOR DeCONCINI: Judge Webster, can you tell us

what is the procedure that you have implemented to

» prevent this from happening today? If we had a nominee

for another Cabinet pqsition, what guarantees do we

have that, in fact, the Director or your chief
subordinate would have all the 1nformat10n that you know
of within the Federal Bureau, and that all avallable<
1nformat10n would be sent up to the appropriate
Committee and its Chairmah‘and_Ranking Member.

JUDGE WEBSTER: I missed the first part. You say

SENATOR DeCONCINI:  What procedures have been

implemented now so that this won't happen again and

‘doesn’t-happen now.' What is the change ih’procedures?

JUDGE WEBSTER: We now have procedures for calling
in'field information and for automating:the information
that is available to us, both from the field a'nd‘ at
headquarters. we haye hrocedures for identifying

derogatory information and'giving it in the form in

\
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which it is received tovthe WhitéAHOUSe so that it is
not incorpora£ed in some sort df gross summary of the‘
facts. I think the_reviewing procedures'havé_been_'
tightenedrup, and i could supbly for>the‘record,.if you
wish, a 1ist,0f those changes. |

SENATOR DeCONCINI: I would like to see them,

Judge, if you could provide the. My time is up.

But let me say that I think this is very candid of

you.énd very typical of the way you‘operate. Ihdeed,'it
appears from the little bit that i‘know,.and I am nof.on
the Labor Commiftee, thatAindeed sbmething was left out
in that confirmation heafing - avvery important

something as to Mri'Donovan, I ended up voting against

him, and I can’t even remember exactly why now, but in

" retrospect I am very glad I did. But it might have been

my concern that ali the information wasn’t there.
Still, I can appreciate that errors happen or procedure
change. I think it would be helpful to this Senator and
perhaps the record if you would sUpply what those
changeés are and what'thé process is ﬁow, by providing a
VSUmmaty position paper which could be put in the fecord.
JUDGE WEBSTER: I would be happy to do that.
SENATOR DeCONCINI: Thank you, Judge Websterf
Thank you, Mr. Chaifman;‘ 7 ‘ |

THE CHAIRMAN: Thank you very much, Senator
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 DeConcini.

Let me ekplain'to the members of the Committee the

situation in which we find ourselves. We have some

members of the Committee.who have been waiting to ask |

their questions who cénnot return this afternoon. As I
undefstand it, they have othernconflicﬁs. Whét I would
like to do is givé them an oppprtunity; Judge Websﬁer;
if we bould go on maybe another 20 minutes or so this’
morning. | | |

JUDGE WEBSTER: Mr. Chairman, I am at your service,

as long as you would like.

THE CHAIRMAN: We will return about 2:10 after

‘that. If I could ask my colleagues, since we’ve had the

Judge here now for almost three hours, if there is any
way you can constrain the length of the quéstions. We

want to give you every opportunity and we’ll have more

rounds of quéstioning this afternoon. But we want to

give you a'chancé,:because I know some have scheduling
problems; | |
Senétor.Heéht.
SENATOR HECHT: Good afternoon Judge, how are yod?
JUDGE WEBSTER: Good afternoon Senator.
'~ SENATOR HECHT: Judge, in my particular,stéte"of
Nevada, there’s been a lot of‘quéstion about how you

‘have handled some FBI agents and I'm bringing this up
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1 ‘because thi;'is very relative to your confirmation, how
2 ydu hope to handle CIA agents.
3 | Maybe the question I'd like té submit have beenv»
4 raised by newspapers, the Las Vegas‘Sun, with your
5 permission I'm goingrto‘have a lot of thesérartiéleé
6 included in the record. | |
7 (The newspaper articles référred to follow:)
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SENATOR HECHT: As you are aware, last year the

~Senate voted to’impeach Judge Claiborne and remove him

from office. At the same time, the’Senate approved_an
investigation into the.way Judge Claiborne was targeted
by thevFBI and the conduct of those who conducted the
investigation. Are you satisfied with that |
investigation, headed by then FBI Las Vegas Chief‘Josepn
Yablonsky, was conducted'properly by the book? 7

JUDGE WEBSTER: Senator Hecht, I am satisfied that

with respect to the investigation of Judge Claiborne,

‘the head of our office in Las;Vegas carried out his

respon51b111t1es in the manner approprlate and in a
lawful manner. I guess that's your questlon, did he
break any laws or break any rules. There were other
things that occurred pnt-there that I'm npt'so proud of,
but in terms of the investigation, I am satisfied that
there was a proper predicate to initiate the
investigation. That evidence-eane forward that formed

the basis for a Grand Jury 1nvestlgatlon and an-

v1nd1ctment There was a hung jury, and the case was

retried. Senator Claiborne was convicted, He had
exhausted his appeals before he came before this Senate
on impeachment charges. 1In no where'in any of that did
I find anything that would reqnire a:disciplinary actiqn

or administrative action of my officials out there.
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That investigation was under the supervision. of the

publié'integrity division secﬁion of the“Depértment of

Justice. I wes a participant in paséing on énd
carefully reviewing Qariogs prbposalslto deal with
Senator Claiborne during that investigation.

SENATOR WARNER: Judge Claiborne. |

JUDGE WEBSTEﬁ&-I‘beg your pardon. What did I say?

SENATOR WARNER: He was here for only a short time.

‘THE CHAIRMAN: I think you referred to him as

Senator Claiborne.

JUDGE WEBSTER: I would withdraw and apologize for

" that. But I say won’t that I agreed with everything

that was proposed to be done, because I didn’t, and I

exercised my responsibility to modify various proposals.

But I am not aware that the special agent in charge went

beyond his authority when I gave it to him.

' SENATOR HECHT: Why was Judge Claiborne targeted by

Mr. Yablonsky?

. JUDGE WEBSTER: I would, Senator, very respectfully

disagree with the term targeting. He was not targeted.

Information came to the FBI through a fugitive'in, at
that time, another couhtry, that he wanted in exchange
for favorable consideration of his situation to give

evidehce to the government of‘a bribe paid by him to

then Mr. Claiborne, and I think -- I’'m not sure of the
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“exact time -- of a bribe to Judge Claiborne. We

interviewed the prospective witness, got furthéf
information. Other“collaborative»information came from
other individuélsviﬁcluding a former Assistant United
State Attorney. We went forward with-that
invesfigation;-And in the éoursé of that inQestigation,

evidence of income tax evasion came forward and that

 formed the basis for an additional charge, in fact, for

~ the éharge for which he was finally convicted. That was -

handled With the Internal.Revenue Service and of course
the United Stétes Attorneys out the;é weré in chargé of
the investigation locally. | |

SENATOR HECHT: For the record I want to point out
that the‘individual which was from another coun£ry was
an Americaﬁ citizen, and a man of questionable .
integrify, the owner of a licensed brdthél, and on tﬁis

particulaf type of an»ihdividual you relied on his

rtestimony.

JUDGE WEBSTER: Senator, we didn’t rely on his

testimony;'we took his testimony'and reached out for

other collaborating facts to determine whether or not he
was telling the truth. We get information from the -
worst kind of people.

(General laughter.)

JUDGE WEBSTER: And it doesn’t mean their evidence
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" is untrue. It means we have to be careful about it.

SENATOR HECHT?I Why did you send Mr. Yablonsky to
Las Vegasf '

JUDGE WEBSTER: I sént, I chose Mr. Yablonsky . for
Las Vegas, and I take responsibility for~having done so.
He waé‘doing a ve;yvéood job in the Cincinnati Office.
He was, he had deveioped a sighificant réputaéion-in
undercover activity. I was concérned that while we had
substantial indications of organizéd érime involvement
in Las Vegas and the‘casinos with teﬁtables :eachiﬁg
fromvéhicago»and Kansas City, we had not been successful

in dealing Withvorganized crime out there, and I thought

he was the one to gb out and do something ébout it.

SENATOR HECHT: How do you feel about the situation
now? _ » »

JUDGE WEBSTER: I thihkvhe did a very goodvjob.
Las Vegas is a difficult climate iﬁ which to live, and I
think he made some mistakes, some personal mistakes, for
which he&was accountable and was held.to account. But
in terms of his investigative efforts, when I 1ookvat
the indictments that came dowh during his tenure thefe,
I am véry pleased that I sent him.

SENATOR HECHT: How often weré you briefed by Mr.
Yablonsky during the course of the Claiborne,

investigation?
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JUDGE WEBSTER: The ﬁormal course of events is that
the special agents in chaige do their reporting to the
Criminal Investigative Division, and then I receive
informational notes from that divisibﬁ which ménages-the

progfams. And that is the way this generally occurred.

'VFrom time to time, Mr. Yablonsky would request authority

tb ao certain things of a senéitive natufe, and £hose
would be elevatéd to sénior'officials and often to me
for dete}minatioq.:-If I thought it were necessary to
talk to:hih personaily,.I would do so, and,bn'ét least

one trip, to Las Vegas, I had an extensive conference

with him and with the'people out there with respect to:

their work.
SENATOR HECHT: Did you ever caution him to stay

within the bounds of the law during the investigation?

JUDGE WEBSTER: I don’t know that I ever used those

terms, because he never proposed to do anything outside

the law. But from time to time, I‘exercised‘my'

" responsibility in limiting certain activities in order

to protect -- what I considered to be ——‘td perect the
investigation from possible_compromise by a very wily
subjéct, l o
| SENATbR HECHT: Mr; Chairman, my fime‘is up, but I
"wish tpvhavé time -to continue this pﬁrsuit of questions

at a 1a;er time.
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THE CHAIRMAN: Certainly Senator Hecht. We;ll‘have
more rounds of questions this>afternoon and every Member
of the Committee will héve'a chance to ask every
question they wish to. ask.

SENATOR‘HECHT: Thank you very much.

THE CHAIRMAN:.Senatbt Cranston.

SENATOR CRANSTON: fhank you Mr. Chairman. I
weicome you to this Commitﬁee. | |

' JUDGE WEBSTER: Thank you Senator.

SENATOR CRANSTON: You come before us at a time of
strain aﬁd stress for the_Intéiligence Commuhity in the
wake of the Iran/Contra mattérs. It is very important
to have someone of expérience and integrity and very
good_judeeﬁt assuming the role of leading the
Inteiligence Community. From all that I’ve gathered
this far, you're'highly quélified for this nomination,
and subject to whatéver may -come up in-the scope of

these hearings, I expect you're going to be confirmed,

and I will be one of_those.very happy to join in that

confirmation.

I do want to ask yoﬁ~some Questions-that relaté to
something that happened in California a while égo; This
hearing gives me the Qppoftunity to do that. According
to;pressvrepdrts the FBI started an investigation of the

Popuiar Front for the Liberation of Palestine some three
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years'ago., Some of my questions you mayvnot want to

‘answer in open session, some you may want to go back to

~ look at the fileé, but let me ask you what prompted your

investigation at that time of the PFLP?

JUDGE WEBSTER: Senator, I appreciate your

'_undérstanding the constraints that I am under in

responding.to that>question.’ The PLFP is a world-wide
organization whith has been extfémeiy violent in its'
écti?ities; It has ciaimed credit and been involved in
such incidents as thé.shootings invMuhich éhd the
hi-jacking o£ the famous plane that weht to Entebbe. A
number of Americahs have been victims of the PFLP |
terforist_activity. There was a substantial bésis under

the Attorney General Guidelines to conduct

_ 1nvestlgat10ns of thls organlzatlon and the individuals

in that organization who might -- who we had Teason to
believe mlght‘be engaged in terrorlst.act1v1ty. That
was the basis for opening the"investigation.v

SENATbR CRANSTON;.Did ydu havé any reason to
believe that the group was'actually engaged'ih or
planning to engage in terrorist»éctivities in:this
country? | N
JUDGE WEBSTER: Taken as a whole, I think we had

reason to believe that there were plans in operatlon of

a terrorlst nature With all that is going on in the’
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Middle East we have an awareness of infrastructures in

the United States which could form the basis for support
mechanisms if individual groups chose to retaliate or to .

engage in terrorist activities here in this country, and

that'goes across a number of such organizations. The

individuals who were arrested in Galifornia had not been

found to have engéged themsélVés in terrorist activity.

 SENATOR CRANSTON:f'I_understand that the
Immigratidn‘Service aétqally carried but'the arrést of
the PFLP members for deportatidn purposes. But the
arrests weré based on information ptovided by thé FBI
concerning the organization and activities of the
individtéls, is that correct? o

| JﬁDGE WEBSTER: I beiieve that is correcf,ﬂSenator.

- SENATOR CRANSTON: Press reports allege there was

‘vmistreatment of the arrésted people by the Immigration

»Serviée agents, not by FBI agents. Were FBI agents
present during the arrest?
JUDGE WEBSTER: FBI-agents.were present at the

arrest for the purpose of being in a'pbsition to

interview any of those arrested who wished to cooperate.

We did not make the arrest.

SENATOR'CRANSTON: Are you looking into the charges

of mistreatment of the people during the arrest by the
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Immigration officials, or do you have any information on

that?
JUDGE WEBSTER: Of course I have spoken to Mr. Allen
Nelson, the head of the Immigration Service, and he has

ordered an Office of Professional Responsibility

investigation into the allegations. WQe had originally

had started a civii rights ihVeStigation but were
édvised by the Depértmeht that we did not have a basis
for that and that we should closé our investigation and
rely upon what should bé developed by the Immigratién.
and Naturalization Service, which was looking.into it.
We've also conducted some intefnal inquiries,as a result

of some of the news reports, particulafly an article by

Mr. Anthony Lewis, that referred to mistreatment of a

‘woman. I»think her name is Vitar; it;s close fo that,

Vitar. We do not believe -- we know that no agent of

the FBI participated in it. We do not have any evidence

of any others. Mr. Nelson is looking for any that he

can find, and the attorney for the woman has not made

her available for us to interview, so that we can do

anything further about it. But if there is any way for

us to put that to rést, I certainly want to do so.
SENATOR CRANSTON: What was the reason for the
arrests being made for deportation purposes of ‘the

alleged members? Was that a techniéal,llegal reaéon,
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were they apprehended for deportation because .they were

"members of a Communist" organization.

JUDGE'WEBSTERQ Senator Cranston, I believe that

some of them were out of status and;that would be

" information, ‘I believe, developed by the INS. But all

of them were arrested because they are alleged to be

members of a world-wide Communist organization which

under the McCarran Act makes them eligible for
depoftation as foreign nationals.

' SENATOR CRANSTON: So in a way, it was like

arresting a gangster for parking by a fire hydtant?. Do

you think that we need to revise the laws that are

available for this purpose?  Are we using the wrong tool

to address a legitimate concern about terrorism and

- terrorist operatives in the United States?

JUDGE WEBSTER: That’s entirely up to Congress,

because in this particular case if these individuals had

been United States éitiqens,,there would not have been a

basis for their arrest.
SENATOR CRANSTON: 1Is there any law that would

enable you to focus more narrowly on aliens who are

actively involved in clandestine terrorist activities,

/ ' : .
rather than needing this broader law about membership in

a Cbmmunist apparatQS? In your opinion, would it be

helpful to have a law that would be more precise?
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JUDGE WEBSTER: I think it would be heipfui to have
a ‘law that was more precise and was treated as-a:more
serious incident than just civil deportation.

SENATOR CRANSTON: Under what circumstances does the
FBI conduct warrantless seafches for intelligence'

purposes? Is the PFLP the kind of group that might fit

the criteria for a warrantless search based on inherent

executive powers?

4JUDGE_WEBSTER: Qut.warrantless searches.are'based
upon, first they are based upon the inherent éuthority
of the President‘to.protect the haticnal Security'and
his ability to delegate that authotity to the Attorney
Generel, who has iﬁ turn, formulated foreign |
counterintelligence guidelines which include
incernaticnal terro;ist activity. I’'m not able to

respond to the question specifically because the

guidelines themselves are ciassified. I simply can give

you the basis upon which, if a search were coﬁducted,'it
would be under that line of authority that I described
to you. |

| TﬁE CHAIRMAN: Senator Cranston, we could either

pursue that further in a .closed session or if you wish

.. to have the Director answer a classified question in

writiﬁg, thét could also be done and made a part of the

classified part of our record.
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SENATOR CRANSTON: If you could respond in writing,
that would:be helpful. |

THE CHAIRMAN: Sénator Cranston will direct the
question in‘writing and thefe could be a response in
writing.which would be a classified po;tion of the -
recbrd. |

SENATOR CRANSTON: My time is about up, so I, thank
you verybmuch._ | |
| '.THE CHAIRMAN: Senator Warner.

SENATOR WARNER: Thank you Mr. Chairman. Again
Judge'Webstef, I'm speaking aé é'ci#izen. i'h very |
pleased that you are willing to take on this challenée
ahd put inAan‘additional périod of public service.

-1 want to return to the discuésions that I think my
colleagues, Senator Nunn and Senator Cohen'probed about

the role of the President’s Chief Advisor on

Intelligence matters and the relationship with a

President. And your reference to the thought as to what

role politics plays in this. Would you care to sort of

set the foundation here of your views as to how you hope

to relate to YOur PreSident'and particularly what'role,

if any, politics plays. Now I notice that you’ve never

- sought political officé; you’ve apparently have not been

a member of a political party; and with'your nomination,

we’ve come full circle from your predecessor who was one
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of the campaign managers for the President, to a person,

yourself, who has not been affiliated in any way. I

think it would be helpful to me if you would clarify

your views with respect'to‘what if any role politics
plays in your discharge of your féspbnsibilities in the
office and with your relationship with the President{v

JUDGE WEBSTER: Senator Warner, I have to make a
coﬁfession thét for the first 30 yeérs of my life I
harbored the idea that I wanted to be a United States
Senator.

(Genefal laughter.)

THE CHAIRMAN:‘Fortunately, that‘may be theimost
damaging admission so far. |

(General laughter.)

JUDGE WEBSTER: Fortunately, as you see from the.
géﬁtlemah who -- distinguished gentleman.who introduced
me:this morning, I didn’t have to puréue tha£ afduous‘
'Eask. But I do believe that there are certain jobs in
which you, if you’re §oing to hold them properiy, you
have tb stand aWay from political activity and political
concerns even to thé point qf misSingvsomé fund-raising
dinne;s from time to tiﬁe, which haén't been all that
ardﬁous. |

- SENATbR_WARNER: I cleafly agree with you in terms

of partisan political activities. But the CIA,

’
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particularly now that we’re going to‘strip from-the 
National Security Council the,reépohsibility, which 1
doubt they ever really had, for covert operations{
:You're goiﬁg to be the Chief Operator for this
President'and perhaps the next Ppesideﬁt;' Of covert
oéératibns;_andAindeed the very‘éssence of a covért

operation, it is a poiitical judgment by a President

that certain assets of this nation shall be employed in

a fofeign land to further the interest of our'country,

primarily our national security. Now that’s a political

decision. Let’s suppose that you were called into the

Ooval Office'by avPresidént, énd he indicated that he has

made a finding, that it is his.judgment that we should
pursue a certain covert acﬁion._ Having had some |
knowledge of this befdrehand, ydu'did ydﬁr own .
independent research and you Wiéh to disagree with the
Presidént. I'm sure,. becaﬁseVI have knbwn you
peféonally andvprofessidnally, you.woﬁid in the
strdngésf of terﬁs-necessary, take'him by the coilar,
say Mr.President, you’ve rgceived bad_advice‘énd I
éaution-you in the interest df oﬁr coﬁntry. .But then

after receiving youf advice and all the other advice, he

‘makes a decision, we will, the United States, follow

this chert‘course of action. It seems to me that you

have one of two choices and they are very clear. You
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either salute, nareh off and implement that cover_
action. Or you submit your resignation. ﬁow haye I
suceinctly stateoythat_ease as you understand it?

JUDGE WEBSTER: I think that'é correct Senator, and_
I think the choice would depend upon whether I thoqoht'
thatrmy.disagreement was 'so fundemental ‘and that the
President’s deeiSion.Was so arbitrary that I could.not

remain a part of it. I don't ekpect'that in positions

like Director of Central Intelligence or the Director of -

the FBI that in relat1on to the Attorney General that
you have the rlght to thumb your nose at the authorlty
that has been placed there by the Amerlcan peoplebln.the
President,. just because you disegree But if your

disagreement is fundamental, and you know that the

action is arbitra:y and wrong, you can’ t‘stay, and you

cannot in conscience support it, you've got to leave.

- There isn’t any option.

SENATOR WARNER: I’'m most reassured by that

response and it clarifies that area. Now I bring you to

an example on the 30th of October which we rev1ewed in
the hearlng thls mornlng. Attorney General Meese asked

the FBI to . suspend its 1nvest1gat10n i Dld you, at that

“time, try to make any 1ndependent 1nqu1ry 1nto why that

- was being asked and to whether or not you should

exercise your judgment to say to the Attorney General, I
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disagreé with the propriety of that course of actioh or
did you just adcept his réqhest and act accordingly?
JUDGE WEBSTER: No, Senator. The first thing that I
did was to ask my own executive éﬁbordinétes who are(in
charge‘of thdse programs whether éﬁspension would .
adversely infect the invéstigation. In other words, I
sbught a,professional bpinioh'on the impact‘of the
request; From Qhat I alréady knew, that there were
Sensitive arﬁs initiatiyés going on in Iran and efforts

to release the hdstages, and that the hostage activity

‘was getting sensitive, that was in my view a reasonable

request with which 1 did not disagree because my- own
people had told me that it would not get in the way of

our operation. I was careful, I thought, to include in

my confirming memorandum making it a matter of record,

that I wanted to kno& if at any time, it became a -

problem. And I think that this is one of the important -

aspects of my responsibility if I'm seleéted for DCI -
that in these findihgs,-or these:decisions, that we make
sure that they be revisited,.that they be reviewed ana
that'they be tested in the light of new circumstances.
And I wanted to be‘sure that in that particular case
that I knew if sdﬁething'chadged - why we shbuld'bef
back iﬁ £o this rathefilow~1ével’inVestigation if it

became important. They'weré to telllme, and they would
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SENATOR WARNER: You've had an extensive record of
distinguished public service and now you take on this.

new post following the confirmation of the Senate of

‘which I am certain. Do you bring to this office your

-own agendé} a set of goals that“you would like to see

accomplished and would those goals iﬁ any way vary from

thoSe of YOurvimmediate predecessor? Or from, should we

‘say, the traditional role of the Director of Central

Intelligence?
JUDGE WEBSTER: I hesitate to answer that question,
because naturally, I don’t know all of the goals of'my

predecessor. I know the many great things he achieved

" for the CIA in terms of morale and resources and

momentum. I think it onid perhaps be a mistake for me

" to speak as to his goals when he is not able to speak

for them himself.
I tend to a.traditional viéw of‘thé role of the

Director of Central Intelligence. I believe that the

most important thing that that agency does, that the CIA

does, and the coordinate eléments of the intelligence
cbmmunity is to gather intelligence -- intelligence
about capabilities abr@ad, intelligence about intenﬁions
abroad_—— that will help the poliéymakers make'sound

decisions. Not to make them for them, but to provide
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‘them with information upon which they can give the

maximum amount of confidence in making their decision.
I think it’s my responsibility to say in the councils of
which I am a member what I think that'intelligence
means. But not to snape itvor manipulate it but to give
it all the integrity that I know how.

1 believe that that inteIligence must‘come from a
variety of techniques including human_intelligence,

especially in the area'of intentions. 1If we had better

- human intelligence in Iran; we might have anticipated

what was going on there. 'lntelligence in the street,

" rather than in the embassy, that’s just a private

opinion. And I'm not faulting anyone, any other

predecessor, I just simply think human intelligence is
very, Qery important because there is really no other

agency in government which can carry out that function;
There will from time to time be calls on the agency to
engage in certain kinds of covert activity ;— activity
in furtherance of a legitimate national foreign policy

goal that would not succeed if third countries had to

' face the fact that our government was openly and

militarily 1nvolved in that effort. Those efforts are
controlled by a careful analySis of the ideas and

evolution of the plans, a Finding by the President that

_ supports them and authorizes them and oversight by the
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Intelligence Committees of the Congress to represent the
American people in terms of what we are doing. All of

those things, I think are'important responsibilities of

- the Director of Central Intelligence and I believe, too,

that ‘it is very important that he exercise his role as
the President’s principal intelligeﬁce advisor.
Now if I may without pressing your time too far,

1'd like to say in that respect that I have had a

| convérsatioh with the President in the company of his

chief of staff and principal advisors from the National
Security Council.

SENATOR WARNER: That would be Howard Baker and

Frank Carlucci?

JUDGE WEBSTER: Yes, Frank was not there, but
General Powell was there in his place and memorandized
the conversation. In -that conversation, I suggested
fhaﬁ I would think it best for me to feturn to the
traditional role of tﬁe Director of:Central Intelligence
and not be a mehber of the President’s cabinet. The
Presidentvtoldnme that he agreed and had come to the
same conclusion. That I think will ‘help to minimize the
perception that the bifector of Central'Inielligence is
é poliﬁical,officer of the President’s, in the
Preéident's immediate political staffing. But I felt

that it was very important thét’in’making,that move, it
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be very clear that'I would continue to have direct one
on one access tb the President. Both Mr. Baker and I
know Mr. Carlucci from direct conversations with him and

his deputy subscribe to that principle, as does the

. President. And I will exercise that one on one access

as well as other opportunities. I also asked for and_
promptly was given assuranceS'of‘What I call the

awareness principle, that I be made aware of emerging

issues and be invited to attend meetings of the cabinet

and other inner circle functions in which issues that

would depend upon accurate intelligence_woﬁld come to me

~at an early enough date to be of assistance in guiding

the President to a correct opinion. So if I have acdess
and awareness I do not need, nor want to be involved, in

a cabinet level function and I think we’re all straigﬁt

on that and all in agreement on it.

SENATOR WARNER: ‘Judge Webster, I thank you for
th&se responses. I think they are among the mo£e
important ones for the Senate to consider as we pass.on
90ur nomination. You have my support. Good Luck.

JUDGE WEBSTER: Thé.nk' you. | |

THE CHAIRMAN: Thank you very much Senator Warner.

Judge Webster, we've keét you far pgéf the timeb.
that IAindicatedee wéu;d this morning befofe.breaking.

I think,.therefore,_it woﬁld be more appropriate for the
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-Committee to wait to reste until_2:30 this afternoon;
So Wé'll stand in recess until the hour of 2:30 this
éfternoon. | |
(Whereupon, at 1:22 o’clock p;m., the Commitfee was

recessed, to reconvene at 2:30 o'élock'p.m., the same

day.)
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AFTERNOON SESSION ,
»THE.CHAIRMAN: We’ll resume our questioning at this
point. We will COntinpe.having'rdunds of questions in
the order that we did this mofninq until fhe Mehbers of

the Committee have had an oppottunity to complete the

questions which they wish to ask. Judge Webster, I will

"remind you that you are still under oath from this

morning’s testimony.

V.Let me begin the questioning this afterhoon. In
regard to the QUéstion you were asked by Senator Cohen
this morning, I believe‘thaf he qUoted a newspaper |
article, I believe it was in early Decembér,.quoting you
as stating that as_of'that time; you felt there had been
no destruction.of records in the course of the
investigation conducted‘by the_Attorney General.

JUDGE WEBSTER: Mr. Chairman, because I know these
‘are important quesfions, I believe I said that nothing
had been called to my attention. ‘I didn’t have a
feelihg about it. |

THE CHAIRMAN: Well, I just wonder on what basis

you felt that there had not been a destruction. Was it

"merely that nothing had been calléd to your attention?

JUDGE WEBSTER: Mr. Chairman, that’s why I
interrupted you because I didn’t say I felt that there

had not been a destruction; I just said that we hadn’t
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found any yet;

THE CﬁAIRMAN; :You had not found any evidence of 
destrhction of records. Did'you'maké any attémpt’onv
your own to check as this matter began to unfold during
that four aéy,period. | | o

.Did you make any attempt to discuss the possibie

destructionvof records with adyohe or did you endeavor

to have the FBI check in any way independently>toll

determine whether records had been destroyed?

'JUDGE WEBSTER: Now, are we back —-- we’re on

Deéember 5th --

.THE CHAIRMAN: Between November the 21st aﬁd»
November the 25th. » |
JUDGE WEBSTER: When I met With the Attorney
General féllowing his and the President’s announcement
’ :

at the White House and I met with -- I was waiting for

them when he returned to his office in the Department of

‘Justice. We convened a meeting there to discuss the

implications of what had been~énnounced; Andidurihg-
that discussion, a question of preserving the records
.came up. And it wés ny understandihg that the -
Department was taking éteps td ask the appropriate
officiélé‘to‘preéerve their records.

THE CHAiRMAN:' Did you do énything to assure ~- or

what did you do'ydurself with FBI‘resdurces to determine
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| whether or not any records had been deStroyed?

‘JUDGE WEBSTER: The Attorney General stated that he

had turned the question of responsible criminal

LW N

involvement over to the Criminal Division of the
Department of Justice, which was considering what, if
any, statutes may havelbeen violated. And so there --

at that point -— the FBI was not authorized to conduct

an investigation.

w "o 9~ N wn

-THE CHAIRMAN: Did you simply'take the word of the

10 | Attorney General and the Department of Justice that

11 there had been no destruction of records, or did you
: 12 endeavor independentiy to assure that theré was no
(;> 13 destruction of records?
4 JUDGE WEBSTER: The.Attorney General did not make
15 'fhatvrepresentation. .We‘discussed as a group -= and I
16 considered myéelf a-part Qf'thatvseﬁiér management —;

17 what should be done. One of the thihgs that we decided

18 that "'should be done was that the records should be

19 'preserved and the Department,undertook to make -- to

20 .notify those.—— the appropriéte officials._ |

21 " Now, as it happens — |

22 " THE CHAIRMAN: You mean,'they just simply -- this

_23 . seems to me to be a very naive approachvin al1 honésty

24 and all candor -- to,éimply $ay, here wé’re dealing with
<;> 25 peoplé that have recbfds in their custody that are

SSC! FORM 23
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suspected of criminal wrongdbing. I assume that in most
caées you_would‘simply not notify someone thatvyou

suspect of a criminal act; we don’t want you to destroy

vYour records now that'might'implicate you in any -

wfongdoiné..

I mean,'are we‘simp1y relyiﬁg upon the good offices
of the people undéf SUSpiCion'not‘td deétrof the
recérds? | |

' JUDGE WEBSTER: - Well} we’:e talking about the
National Security Council. We do not héve an opinion-
fr§m thé CriminalvDivisioh of the Department of Justice
as to what criminaIVStatutes, if any, form the basis for
a.criminal investigapioh'as of this conférence thatFI'm
discussing and that form of notification is'not unlike
the formsldf'notification that the Senate sends out to
agencies in the Executive brénch not to deétroy records.

THE CHAIRMAN: Well, now we go back to November

25th when the press conference was held and it became

clear that we were into a criminal invesfigation.
| .JUDGE WEBSTER: That’s the afternoon I'm talking
about. ‘ | _

- THE CHAIRMAN: The afternoon of.November 25th.

" On that afternoon, at that point the FBI Waé ésked-
to step in, I believe. |

JUDGE WEBSTER:' No, Mr. Chairman, the FBI was not

Declassified and Approved For Release 2012/09/26 : CIA-RDPQOBOOO17R000500150001-3 -

133




SSCI FORM 23

Declassified and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

N N NN ~N N — P — [ Pt s [

W 00 ~ O N B W N e

asked to step in until Wednesday morning. The Criminal

Division was still considering what criminal lawé were
implicated by what the Attorney General and his staff
had developed over the weekend.

THE CHAIRMAN: Now, Wednesday morning was what

_ date?

JUDGE &EBQTER:  The 26th.

THE CHAIRMAN: The 2_6th?.

“on the 25th; what action_did you take or what
assertiqns did’you make in terms of preserviﬁg the
records?

JUDGE WEBSTER: Ohly wha£ I have related to ydu,
that there was a discussion in the Attorneyjéeneialfs
office about preserving the records and the'Attorney
General uhdertodk, through the Deparﬁment,'to_notify-the
appropriate heads to prése;ve the redords;

| THE CHAIRMAN: bn November 26th when the FBI was
called in; what ‘actions did you take at‘that point to.
assure the preservation of records? |

'JUDGE WEBSTER: The FBI checked to determine
whether or not- the NSC records had been secured and were
informed that they had been secured the night befqre, on
Tuesday. | | |

THE CHAIRMAN: Who informed you that they had been

secured?
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VJUDGE WEBSTER: I'm informed that the individual
whovreporﬁéd this to us was Mr. Jay Stevens,ofvthe
President’s Counsel’s.office. _

' THE CHAIRMAN: The President’s Counsel’s office
informed yoﬁ that they had beén”sécﬁied?

What action did you take to‘ihdépéndently verify
whether or-not’they had beeh secured other than just
taking the wdfd of the'white House Counsel who might
weli;have been not an unbiased source in this matter.

_JUDGE WEBSTER: Mr. phairman; I was in Chicago at
that point. But the agents»@ho were involved Wefe
investiéaﬁing, conducting interviéws,'and I am sure they
did whatever was appropriate.: | | |

THE CHAIRMAN: What action have you taken to make

sure they didehatever was appropriaﬁe? What check have

~you made of their actions? o .

We've'héd this repoft which was alluded to by the
Vice Chairﬁan*this morning. It’s been in the press that
Fawn Hall, among‘others, have indiéated that theré were
lérQe amounts of records shredded énd'destroyed during
this périod of time.
| 'JUDGE‘WEBSTER: Which periéd of time, Mr. Chairﬁan?
THE CHAIRMAN: Well, from November 21lst on.

And, therefore, I'm wondering what independeht

check you made or what peréonal attention you gave'to
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the protection and preservation of those records at the

‘time when it would be somewhat, I think, negligent to

simply rely upon the assurances of say, the President’s

Counsel’s office.

JUDGE WEBSTER: Well —— that was the first check
that was made. I.cen't_enswer becausevI said I was in
Chicago. But the -- I received reports from time to
time from my officials on the investigative steps that
were-taking plece. - And when the Independent Counsel was
appointed, he, of course,‘assumed respoﬁsibility on
December 19th. ”

THE CﬁAIRMAN; On December 19th? _

JUDGE‘WEBSTER: He was appointed on December 19th.
He asked‘us to cOntinue'eur investigations until he
actually took over. |

THE CHAIRMAN: who toek_physical custody ef those
records? |

In other words, were they put under lock and key,
under guard? who took phy51cal custody7 Do you know7
Of those doeuments in the period -- Say if we start with
Nermber let when the Attorney General began his
1nqu1ry on through the morning of ‘November 26th when the
FBI was off1c1ally called in- up to the the date in
December when the Speciel Counsel"was app01nted —- who

assumed responsibility for physical control and custody

{
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'of_the documents in the period from November 21st

through the‘date in December when the Independent

Prosecutor was appointed?

JUDGE WEBSTER: I'm informed by Mr. Clarke, who is
in direct éharge of that investigation who is present
here this morning, the Assistant Diréctor, that agents

were sent promptly to the National Security Council to

verify that they were in fact séaled and to make

Varraﬁgements to have access to the sealed documents for

inspection and,inveétigation.

THE'CHAIRMAN:_ So, an agent,.you may feel free to
turn to Mr. Clarke, on what date were agents sent to
verify that the documents were sealed in a manner in
which they c¢u1d-not'be tampered with?

MR. CLARKE: On the 26th.

THE CHAIRMAN: That was on the 26th.

Let me go back to the questipﬁ of your colleagues
andvassociqtes bringing~to you concerns. Senator Cchen
asked you this morning about colleagues, I believe the
Deputy Director Mf. Revell and othe;s had meﬁtioned to-
yoﬁ concerns about the aétiVities.of Co1onel Norfh.

I Want to recall_your answers as to what kinds_of
cbncerns your Eolléégues brought to you about Colénel'
North?

JUDGE WEBSTER: Well these concerns which we
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discussed at various times had to do with a free-

‘wheeling kind of atmosphere. I want to be careful of

what i'm saying about someone who-is not chafged here.
I think_we worfied about his influence in the National
Security.Council. He was,a very gung no.pefson, a very
tunnel visioned,‘outgqing -_ rather result oriented

without what I could only term a broader gauge approach

to the implications of what he was doing.

.That may or may not be true. That was the kind of

concern that we had -- that these think tanks might turn

into action tanks, and that we might not know about it.

THE CHAIRMAN: Did you have any question as to
whether or not he was acting within the bounds of
instructions or poweré or authority given to him by
those abové him? | | | |

JUDGE WEBSTER: Well, I think there wasvsome
anxiety Qn'our part to be snre that that was the case,
but we were‘never ——.weiwere never -— I know thaﬁ Mr.
Reveli was checking _- we were never tasked that I can
remember to do anything so it didn’'t come into an issue
of his authority. But théré wasAjust some general
concern that sonething foOlhardy night take place
without the proper scfutiny by ofhers who might have a
mnre_balanced judgment.

THE CHAIRMAN: - Roughly, during what period of time
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did you and Mr. Revell and perhaps others in thé Bureau
have discussions among yourselvés regarding concern

aboﬁt Colonel North?

JUDGENWEBSTERQ It was going on for a long time. I

doﬁ't want to suggest that we we;e7panicked_by it or
thatAQe were —- we had high anxieties'pains. We just
regérded him as a different kind of person tﬁan we
norhally aschiate Withvthe Nationsl Security Council
and‘its proper function. And we tried to be‘a little

more watchful about the activities in which he took a

role.

THE CHAIRMAN: To whom did you or Mr. Revsll
expfess these concerns thst.you felt ovsr this period of
time? | |
| - JUDGE WEBSTER: Well, it was more of é matter of
opinioﬁ expression rather than asking anybody to do |
about it. I discussed this with the Attorney General.

He was aware -- he was aﬁére of Ollie North as the kind
of personality that he‘was and my concern that we'stéy

on top 6f what was going on in the National Security

‘Council to be sure that fhings were not getting out of

hand.
THE CHAIRMAN: Now we know that on October 30th;
there was this memorandum we have referred to where this

person in the Justice Department was quoted as
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expressing concern about ﬁhe possible criminal
prosecution of Colonel North. You've séid that.over a
period of time, you, Mr. ReVell.and perhaps'others had
discussions among yburselves abput_concerﬁ as ﬁo the
judgment of Colonel North. . ._

JUDGE WEBSTER: I think that’s it, in judgment; I
don’t think any of us quéstiqnéd hisvrégard'for the law
and céftainly he was a likable kind of person, but he_—%

THE CHAIRMAN: You had some discussions at least
with the Attorney General about it;. You had -- |

JUDGE WEBSTER: 1In general -- in general terms,

yes.

THE CHAIRMAN: In general terms.

You had the investigation of Southern Air
COmmencing'earlier_which was suspended on'October'thé
3rd. I presume the investigation was of whether or not
appropriate or inappropriate aétivities were being
undertaken to aid the ;esistahce in Nicaragua. I

presumeﬂthat those investigations might have also

’touched'upon concern about Colonel North as well. I’'m
Sure Co1onel North’s name would have popped up in that

he was very much involved in the,récruitment and raising

of funds for these various operations.

- My question is did you ever express this concern to

’the President as to whether br not the President was
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fully aQare of activities of Colonel North7‘

JUDGE WEBSTER. No, I dld not. I dldn t have any
solid information in that a;ea at all that would have
warranted my expreesing that kind of’opiﬁiqn eQenrte the
Attorney General.

THE CHAIRMAN:_.Senator Cohen?-

 SENATOR COHEN: Mr. Chaifman, the question about
the memo éhould not be seen as raisiné exaggerated |
cencerns on the‘part of the Cemmittee, Judge Webster.
Paft‘of thevdifficulty is{'as Senator ﬁojnihan pointed
out earlier, there have been several occasions in the
pasﬁ severai years, including the mining of the harbors'

in Nicaragua and several other cases in which the

Committee was not notified of certain items, and then we

had a Deputy Secretary of State Department come up and

publicly acknowledge that he thought he had successfully

circumvented the nature of this specific question asked.
And I think the_question that was posed to you was

perhaps inartfully asked I don't know why, in question

" number three, that we sa1d on what date did you learn,

either directly oralndlrectly, from sources other than

public media. I dQn't_why we excluded the public media,

but we. did. And, for that reason, you concluded that it

was not necessary to inform the Committee about this

memo.
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 It ?eally comes down'to how. specific do we have to

be? Do we always‘have to ask ‘the gight question or be
precluded from ggtting af'least the spirit of'the_answer
we-are lobking fof. I think that is the context»in
which mahy of the questions are now being asked of you.
Had it not been for the Special Proéecﬁtof - |
Indepéndent Counéél,f— we wQuld not have known about
this and we didn;t learn aboui it untilvlaét‘evening.
And éo it raiées an issue as to hgw specific we have to
be in the future in terms of getting informaéion.

With respect'tg that --

JUDGE WEBSTER: May I say something about "that,
Senator? I certainly agree wiﬁh what you are saying.
As I pointed oﬁt ih my statement td(yéuvthét the public
séufce thing was only paft of the equation. The other
eduation was'that there was just simply nbthing in that
mémoranduﬁ that poinfed towards the illegal_activities
of U;S, gqvérnment officials,'which is what the.question
asked for. And I don’t think any of us felt thét it Was
included in that eqﬁation. 'And not that we were trying
tbvhide ahything‘f:om ybu. I dfdﬁ't even remember that
memorandum.

SENATOR COHEN: For the benefit of the press who

has been inguiring -- it has nothing to do with Iran.

Colonel North himself is not mentioned in the memo. But
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it does, acébrding to youf'ansker, include that a
Justice Department official, basedYOnvhef reading of
neWspapét artiéles-cdncluded that Colonel North might be
involved in a future criminal brobe by a Speciél

Prosecutor concerning U.S. activities in Central

America.

So, there was at least some concern at a certain
level that he might be prosecuted at some futu;e time.

I guess the question I have is that if, in fact,

| ydu_were worried about the influence of Colonel North
within NSC as you have just stated to Senator Boren, if

“in fact you were concerned aboutvNSC beihg involved in a’

covert operation as far as actually cérrying out the
covert operation, why weren’t you aiso concerned about
the possible destruction of records once the matter
started to‘comé fo public light and the:é was goiﬁg to
be an investigation?

In other words, if you have a mah-who, according to

“one official, may be subject to criminal prosecution

sometime in thé future, you have concernsrabout,an
‘individual who is gung ho and perhaps a bit too

aggressive or whatever, are generally concerned about

his activities in terms of judgment, and then a matter
. of this magnitude erupts suddenly —— now got é'major
investigation'or ingquiry gbing —f’undergOing,the
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process, why wbuldn't'you also have a concern about what

~would be taking placé"over that week -- in that four or

[}

fiye day périod ——:about who's in charge of the NSC?
What'é happeniné in that officé? I didn’t detect that
in Your response.

JUbGE WEBSTER: Well, if you'ré asking me to
inquire into ﬁy étate'of mind, which I think youvare,

you have:to.gét rid of that memorandum that supplied

some:information‘about ——‘that had had attached to it a
néte”that the goverﬁmentvofficial - Bdb; maybe that
ought to be shown to —- I jusﬁ had no recollection —-
thét was not in hy mind. It was -- and not cdnsidered

to be impqrtant; "I really still don’t consider it to be
important.

Be it the substance of the memorandum or. the

~comment of the United StateS'AttOrney. So what I had, I

'think it -- |
- SENATOR COHEN: Does it adopt any importance in

your mind_nOW'after tHe fact, looking back saying that
here's afman who may be under possiblé iﬁdictmeht by a
Speéial Prosecutor'for perhaps obst:uction‘of justice? _

JUDCE WEBSTER:’ Nd, becausé}the Department official
was just observing Qﬁat'was-in'the newspaper. ‘With no
extra inférmétion at ail on that subjéct. ButAI think

your question is a legitimate one about preservation of -
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records.

I was not . -- I was frankly not eoncerned Qvér the
weekend, because ét that time{;Ivdid not believe that
there was concern about a criminal Qiolation_touching on
the Irgnianvarms shipment. I had been informed that

there was a Finding, that it had been reviewed by the

"Attorney Generél, and that the action was lawful. I had

no'reaéon to believe tﬁat either the Natiohal Security
Adviéor or Colonel North had any reésdn to conceal
information about'a_lawfﬁl actiVity;

va that was_naivete,.l confess to it, But
sometimes inlfwenty-twenty hinasight, things seem . a lot
clearer than they did at the time. That’s the way it
was. Tﬁat was the way wé were loqking.

-When we became aware of the new issue -- that is

the diversion of funds to the Contras -- it méy'be that

I and indéed the_qther members of the Senior management
of the Department shouid have been more aggressive in
moré répidly freezing infqrmation..vl believe, and I
can’t comment on this withdﬁt getting into the
Iﬁdependent Counéel's business, that any damagg that was
done was done.prior'to that Tuesday éfternoon meéting.
And, as I said, the FBI, who was gi&en jurisdiction,
ﬁoved in promptly on its bwnito make sure those areas

were taken care of.
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Now, you can saj yes we should have done it a day
earlier. And I won't quarrel with that. ‘I'm‘certainly
willing to be seéond—guessed and i try‘to second guess'
myself on that. But I can only tell you the way it was

and how it appeared to me .

SENATOR COHEN: On Southern Air Transport, what was

- the nature of the FBI's investigation into Southern Air

Transport that began in 1ate'0ctober after a plane was
shot.downiin Nicaragua? |
JUDGE WEBSTER: The:plane was‘shot down in
mid—October or early October. It did_not involve —— it
was not a Southern Air airplane Butireports circulated
quickly in the newspapers that the plane that had

started in E1 Salvador and it landed'—~ it crashed in’

" Nicaragua, had been maintained in some way at the -

Florida facility of Southern Air Transport. And so we
opened a preliminary inquiry --
SENATOR COHEN: What was the nature of the 1nqu1ry7
.JUDGE WEBSTER: Well, the nature of the inquiry was
to ask for records which were not readily destructible
That is records from off1c1al agenC1es about the tail
number, registration -

SENATOR COHEN:‘IWhat was the purpose of it -- to

find whether there was a violation on CongresSional-ban_

on assistance to Nicaragua? What was its purpose?
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JUDGE WEBSTER: I think it was a Neutrality Act
predicaté, that is, whether or not’wé were furnishing
arms or anything of that kind that was specifigally

banned by statute, and to a neutral nation -- I mean to

" enemies of a nation with whom we are not at war.  And we
were looking to see if there was a connection. We

'wanted some records. We had an informant. We had

interviewed the informant. All that we needed to do at

1that’poin£>was to have a second interviéw with the

‘informant.

SENATOR COHEN: Now, when you were contactéd by the
Attorney General'’s office.——'the Attorhey General or
Oliver North héd contaéﬁed_your‘office? |

JUDGE WEESTER: Mr;.Trott; the Associate Attorney
General, célled me. -

:SENATOR COHEN: On behalf of the Attorney General?

 JUDGE WEBSTER: oOn behalf of the Attorney General.
| SENATOR COHEN: Okay. And he said that he would
ask that you would délay for ten days so that you
wouldn’t jéopardize the $ensitive negotiations?
| JUDGE WEBSTER: I want to émphasize that he said if
we would suspend for ten days any non—urgént
investigative business.

SENATOR COHEN: Were there'éqy'urgent aspécts to

your investigative --
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"JUDGE WEBSTER: Not that I am aware of. I asked Mr.

Clarke that specific question, and he said absolutely

not;

. SENATOR COHEN: Were you curious asvt§ how your
iﬁvestigation into the relatiénship between SQuthern'Air
Transport and the plane that was down in Niéaragua‘could

somehow jeopardize these deliééte_negotiations?

.Weren’t you curious to'say well how in the world is
that.possible?

JﬁDGE WEBSTER: No, Senator Cohen. i was note I
wés not as,curioué as you might think because in early
October, Colonel North had éalléd ——?after the crash —-
Colonel Nbrth had called Mr. Revell, who was then at a
meeting.in Nashville;' I_had atfendéd thé same»méeting
but had left the city. And he called to let him know

that the same plaée —-- he was aware that we were

’inVestigating something a;‘Southerh Air and that he
wanted us to know that that was the aifplane company

that had helped them on the other operation, I think was

the way he.descfibed it. Which he -- over in Ehe other
place and -- | B _

SENATOR COHEN: Assuming that to be the'case,'that
this airline was dperating ip Iran and>in‘Central

America, again, wouldn’t you be curious as to why your

’ investigation as to its operations in Central America
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would soﬁehow jedpardize the'reléase of hostages over in
Iran? | |

I meén I ddn’txuhderstandvthe connectioh.

JUDGE WEBSTER: The question that the -- the way
tﬁe Attérney General_put-it through-Mr. Trott was thét
théy were trying_to_présérve a éafe enviroﬁment for
hostage negotiatidﬁs that were going on at that‘time.
And the concern was that any public awareness of
Sdutﬁern Air's involvement in the Iran would -- now this
is not coﬁing from.the Attorney Generai, this is what.

I'm dériving'from my conversation with Mr. Revell -—-

might expose the hostage negotiations.

SENATOR COHEN: But at that point your
investigation was confined really to seeing what the
réiationship was of Southern Air Transport té Nica}agua?
It hédvnothing to do with Iran?

| JQDGE WEBSTER: That's right.

SENATOR COHEN: I gquess the question is how do you

.make the leap to get into Iran that the Iranians somehow

might be upset to see that the FBI was investigéting the
natﬁfe,of Mr. Husenfus'é activiﬁies in Central America
that sdmehow might jeopardize the negotiations currently
underway in Iréh?. R

v JUDGE WEBSTER: _Well) there waé gfeat éensitivity

over there aé eVidenced by the fact that the Congress
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was not -- that you.Were'not told of what was gding on
aboﬁt having any informétién about what waé gbing on or
who was suppofting that activity éet out in theipublic_
dqméin inbany way.. |

| SENATOR COHEN: So that it really was not a

question of diréctly jeopardizing the negotiations, but

rather that if Congress got any wind of your

investigation into Southern Air, we might start

inquiring futther, and that might unravel the

-negotiations.

' JUDGE WEBSTER: I didn’t tie Congress into it. I
tried to use that as an illustration that —- for the
same reason --

SENATOR COHEN: That's a pretty good illustration.

I mean I don’t disagree with what you’ve said. . That

‘probably was the rationale, wasn't it?

JUDGE WEBSTER: Well, I didn’t ask whatiéhe
rationale was. It did not seem unreasonable to me since
the —- Mr. Clarke said there was.no probiém with'that
investigation, that it was not that:kindlof anvu;gént
invéstigafion and it éould wait for ten days. |

~ when you are talking about very sensitive hostage

negotiations, we were all aware that the efforts were

being madé to get the hostages out. That there is a lot

of sensitivity at that time and no one wants to rock the
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boat. And, . as loﬁg as it»did not interfere with an
ongoing investigation, I had no problenms with»it.

SENATOR COHEN: Time has expired. Thank you.

THE CHAIRMAN: Senator Metzenbaum was not able to

ask his questions this morning so I'm gqihg to turn to

 him'next.

SENATOR METZENBAUM: Thank you, Mr. Chairman. As

you know, I had a bill on the Floor and was not able to

be hére at.that time.

THE CHAIRMAN: .Correct.

SENATOR METZENBAUM: Judge Webster, I;m_happy to
see you again and welcome you. | '

JUDGE WEBSTER: Thank you, Senator.

SENATOR METZENBAUM: 1I’m concerned, Judge Webster,
about the question of maybe who is watching the chicken

coop and whether the fox is in the coop. 'I/m concerned

about instances when the press reports a case of

possible wrbngdoing by an Administration official, such

'asvih the Wedtech case, involviﬁg Mr. Nofziger and»Mri
Walléch'and now, perhaps,,Mr. Meesé; The question is
whafldoes the FBI do? 1In the Wedtech caSé, we have in
Mr. Wallach a man who prides himself on his close
relationship, in factrsayé that he had been approached

by Wédtech, quote, "because of my notoriety as a good

‘friend of Ed Meese," unquote.
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~And in that case, the Attorney General caﬁées to be
set up at their inétance a meetingvin the White House
-— and thereafter Wedtech gets'a 32 million dollar
no-bid military contract. The Army had been opposed to

it. The Army dropped its objections. Now we know about

‘Mr. Nofziger’s involvement and we know about the

involvement of another individhal.—— Jenkins. But Mr.
Wallach comes in ffom out of nthere and is hired by
this\company because he is very close to Mr. Meese.

My question is what does the FBI do when they read

stories of this kind? What is your role as Director?

There may or may not have been law violations here, but

the person involved may be the Attorney General of the

"~ United States. 'And he’s the one who calls for the

appoint@ent of an Independent Counsel. What are you
doing or what do you iﬁtend to do with reference to this
kind of matter? » |

JUDGE WEBSTER: I think that the procedure,
Senatpt'Metzenbaum, is pretty well set out in the ethics
in government -- rather the Indepéndént Counsel statute
which sets out that we wiil'promptly consult with the
officials in the Department of Justice -- not the
Attornéy General,‘but the peoéle'in the public integrity
séction, the career people -- and advise them of any

allegations or information that has come to our
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attention. Then under the statute there is a period of
time dufing which we attempt through means other than

graﬁd jury'processAto obtain any additional information

‘that willvheip the Attorney General decide whether or

not to appoint an Independent Counsel.. He must méke a

finding to the ¢purt'designated for the:appointment of

Indépendent Counsel‘within a45téted period of time.

- While I don’t have all those procedures firmly in my

head, it is a self-driving procedure under the statute.
- SENATOR METZENBAUM: But you missed my point. He
may be the one who ought to be investigated. There may

have to be a special Independent Counsel appointed in

,connectibn with his actiVities. I don’'t know that, but

I think the people of this éountry'are’entitled to have
va satisfacfory.answer{v AndAthe‘oﬁly one who can make
the invesfigation and to go forwérd with.the'matfer is
your érmiof gdvéfnmgnt. And my questién to you is not
alohe withAreVOlving around Mr. Wallach and Wedtech.A Wé
know that in the Whittlesley case -=

JUDGE WEQSTER: WhichAcasé; sir?

SENATOR METZENBAUM: 'Whittlesley} ‘Ambassador
Whiﬁtleéey. W—H-i—T—TfL—EQS;L—E—Y;,where the Attorﬁey
General was inQolved, where he decided not.td —-— there
waé no:neéd of Independeﬁt&Coqnsel; We also know that

in the Schmults case there was an Independent Counsel in

-
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connection with odé'other person in that'métter.i-
SENATOR NUNN: Mr. Olsen.
 SENATOR METZENBAUM: In that case that there was
the withholdingsﬁrom the Congress in an executivg

privilege dispute, of certain papers that were in the

" EPA. And Deputy Attorney General Schmults reportedly

toék it upon himself to'withhoid from Cdngress hundreds
of pages of handwritten notes without teiling'the
Committee he was doing that, and finally Attorney
Genera1 Meese was farced.to ask for an Independent
Counsel. But he has refused to let that Counsel
investigaté‘Mr; Schmults or Miss Dinkins.

Now' as a matter of fact, the Independent Counsel
even went to court asking for thé right to investigate
Mr. Schmults. Mr. Schmults is also a friend of Mr.
Meese’s. Miss Whittlesley is é friend of Mr. Meese's.

| Thére isiélso another matter. We know of Mr.
Meése’s involvement. As we read ih the papervyesterday,
Meese learned about sa1e of arms -- and a probe;that was
being done hévihg.to db with arms sales-- to the
Contras. And Mr. Meese sticks his nose ihto a pending
'investigation'thatvis being conductéd by the Justice
Department. And Mr. Meese is askéd‘whybhe'ié stiqkinq
his nose in. He says I wanted to see if he Hadvsuch an

investigation going on because I had seen it in the
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newspaper.

Well,.all of these things involved speciai

~interests of Mr. Meese. And my question is, how can the

Amerlcan people rely upon the 1nvest1gat1ve arm of the
United States Government to do something, to find out
whether,there is and has indeed been a law yiolation,'if

everything that you do stops with the man who himself

' may be the investigatee?.

JUDGE WEBSTER: There have been a lot of problems

~with the statute over the last several years. And_'

1nterpret1ng all the way to the questions going to the
constltutlonallty of the statute The stetute, in some
respects, is confining on' the 1nvestigative arm because

if a ptotécted_perSon;'rather not a protected person --

__excuse me -- a covered person, that is a person who is

subject to the provisions of the Independent Counsel
act, is under 1nvestlgatlon, then we must necessarily
confine the scope of our 1nvestlgatlon in order not to
step on the shoes of the Independent Counse1’1f one is
app01nted These all follow a statutory scheme and if
there is a problem w1th the Act of the kind you suggest,
Senator, then I thlnk the Congressvought to look at the
Act and see if it needs improvement —-
.SENATOR.METZENBAUM: But I don’t think that's the

end of it. I don’t think it’s enough'to say that we
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ought to look at the Act tQ’change'it.

The queetion I'mvteally‘asking you ie, has the FBI
in the past, or'do they intend to, investigate these
four separate issues that have to do with the Attorney
General himself and his conduct5 And if you don't

1nvest1gate them, . nobody will 1nvestlgate them If yeu_

-1nvest1gate them andvthen you-say to the Attorney

General, we believe an Independent Counsel ought to be
appOinted to investigate the Attorney General, that
would be one thing. Or you could say, we believe that

there is enough involved in thls matter to submit it to

- a grand jury without going through the Independent

" Counsel.

‘But absent that, here you have four separate
instances, and I think I can'dig un_another four without
too much difficulty, regarding the Attorney General!s
conduct itself,‘énd there is‘no”action -— and even one
case where the Independent Counsel; is Saying.I want to-
investigate. And the Attorney General is standing there
protecting hisdftiend.

Wallach was his friend. Schmults was his friend.
Whittlesley wes'his friend. And in the Contra arms
sale, there.was a question of friendship, but:a question
of oetensibly attempting to advance Administration

policy.
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JUDGE WEBSTER: I believe the courts have passed

"some judgment on what an Independent Counsel can do and

‘what the scope of the Independent Counsel’s authority is

when it comes to a quesfion of appointing or not

appointing an IndependentvCounsel.' The Attorney General

‘has to give his report to the Congreés. I would expect

that an Attorney General would always consider whether

‘or not the matter requires his recusal. And I am sure

that that has been done, buf Iireally don’t know how to
answer ydur gquestion. We will inVestigate just as
vigorously'as péssible any matter within our
jurisdiction. If it HappenS'tovcome within the
provisions of'the Indepéndent Cbunsel'stétute, then 'we
are required to coordinate oﬁr work:through‘the~career
department officialsiwho will determine the timing and
the scope of our investigation.

SENATOR METZENBAUM: Will you investigate the
Wedtech matter and the Attorney General’s personal
involvement in that ﬁatter?

JUDGE WEBSTER: It's my understanding that we did
participate in the preliminary inquiry.'

| Weiare, and that is a pending investigation, I'm
jﬁst not atiliberﬁy to comment on‘whaf we are doing..‘

SENATOR METZENBAUM: I'm sorry .I |

‘JUDGE WEBSTER: I say, there has been and there is
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~a pending investigation. I'm just not at liberty to

comment on the details of it because it is a pending 
investigation.

SENATOR METZENBAUM: I think that this goes to the

_integrity of the process, because it is the Attoroey

General who is involved -- to the extent that he is
involved, and I don’t know whether he violated any laws
or not, but I think the American-people are entitled to
know; And I would hope that will there be some report
-or some indication at the conclusion of your
investigation.

JUDGE WEBSTER: There.will be a report which will
go to the court and whether it’s 51gned by the Attorney
General, or, if he should recuse himself by the person
who stands in his shoes, I'm not in a p051t10n to say at
this time. _Bot it is a report that is tequired of the
senior official in the department acting at that time in

that capacity.’

SENATOR METZENBAUM: Director Webster, my time has

explred and I'm not sure whether I will be able to have

another round of questlonlng, but elther today or

tomorrow I do want to get into the entire Varelli

matter.
JUDGE WEBSTER: Certainly.

SENATOR METZENBAUM: ~Thank you, Mr. Chairman.
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THE CHAIRMAN: Thank you, Senator.Metzenbaum.

Senator Murkowski, I know you were otherwise tied
up this.morning. You may wish us to go on to Senator
Specter before we come back to you. Are you prepared to

ask your questions now, O would you like to defer to

' Senator Specter?

SENATOR MURKOWSKI No, T think 1’11 wait a little
further. T thlnk there W1ll be time.
THE CHAIRMAN Senator Specter?
/

SENATOR SPECTER: Thank you very much, Mr.

Chairman.

1

Judge Webster, since thls mornlng s round of
questlonlng, I have had an opportunlty to ‘review the
memorandum of.October 30th, 1986, that you had addressed
as an addendum in your opening remarks. 7And there are
two portlons of this memorandum which seems important to

me. One portion of the memorandum Wthh contains a

‘notation that Lieutenant Colonel North may soon be

involved in a eriminal probe concerning Unitédystates
activities in Central America by a special prosecutor.
And a second notation in the memoranddm that it would
nor be possiBle,to advise other persons in the NSC --
Natiomal Security Council -- and be assdred that the

information woﬁld'not be made available>to Lieutenant

' .Colone1 North.
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‘Your 1n1t1als appear on the face of the memo. ' My -

~question to you is are those two matters of suff1c1ent

- importance that_had»you read this memo you would have

_recolleoted?_

JUDGE WEBSTER: I have already told you, Senator,
that I did not in fact recollect it. And those are my
initials, so I did read it.

SENATOR SPECTER: Well, I ask you specifically,

Judge.Webster,'in the context of those two comments; -

I had not asked you about those comments before because

I'd only'had a summary memo from Intelligence Committee

staff " Now I have seen the memo itself. I focus on the
1anguage about Lleutenant Colonel North and that he may
soon be involved in a crlmlnal.probe concerning u.s.

ct1v1t1es in Central America by a Spec1a1 Prosecutor
And I come back to the questlons Wthh were asked by
Senator Boren eatller'about your taking this up with
hioher officiais in the Executive btanchAand you

testified that you had with Attorney General Meese, in a

general way, you used expressions that North was gung ho

and had tunnel Qision. That’s substantially different
from the statement»ih a FBI memo on an evaluation that
he might be involved‘in‘a criminal prosecution. R

And my.queStion is. -~ and I don’t know if it’'s

useful to pursue it if youidon}t remember having read
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this -- but isn’t this the kind of serioué matter

relating to somebody. in the White House, and the

. National Seturity Council’s key position where the

Director of the FBI ought to take that up with the

Attorney General or even the President.

JUDGE WEBSTER: I don’t think so. 'But-you'can
faulf'my judgment on it. It was an informational
memorandum. It'was a speculative comment by a
Depaftment officiai, ‘not an offiéial adviée. It was a
speculatiﬁe comment. It was not taken seriously Ey
anydne‘élseIWho waé.actually working those | |
investigations. I received_no further communiéationé
from my own people about it. And so I simply have to
put it in the context,af the time.  And it probably
explains why I don’t remember‘it. I'm sure I read it,
but I didn't ;emember it because theré.aré,a’lot of
things that I héve read that I don’t now remember that
are.just informational. |

SENATOR SPECTER: Well, Judge Webéter,'I don’t know
that it is speculative. And on the face of this memo, I
candidly don’t agree with.that.' |

| JUDGE WEBSTER: Well, ﬁhe official says it was
speculative. And the»officiai says that it was based
.uppn,ngWSpaper reports exclusively. | |

We've talked to the official about it.
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SENATOR SPECTER: Well, this memo says that the

information would be redundan; with that publicly

.available. But the memo itself does not say that the

information is based on neWspapgr sources.

JUDGE WEBSTER: Well, the information contained in
the main memorandum which was ndt'about Lieutenaﬁtv
Colonel North was redﬁndant. | |

SENATOR SPECTER: Well, what is your basis for
sayiﬁg that it waS'séeculative that Lieutenant Colonel
North might.be:the subject of criminal iﬁvestigation
involving a Special Prosecutor?

JUDGE WEBSTER: " Might" or "may" is’speculative;

.SENATOR SPECTER: Well, if it is speculative, is it

not serious? Is it not something to be pursued with

- substantial concernvz

JUDGE WEBSTER:, If there is an iﬁvesfigatibn in
fact, Senator Spécter, I hope it_wou1d’come to me by
some other means thaﬁ by an officervnot'involved in that
speculating about thelhewspapers._ That was just.
informational. That is the way it muétbhavé been taken
by me. But as i have'testified,‘l regret that I have to
‘tell you I don't remember that memorandum.

SENATOR SPECTER: Well the memo doesn’t say that
.it’s either speculative or based upon newspapers. You

méy conclude that it’s speculative.. I don’t read it
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that way. My judgment'is that if their reading is not

“that, but even if it wére, it’s pretty‘serious.

If yéu add to it, Judge Webstér}.ﬁhat the
conclusion is reéched not to advise other-purposeé in
the NSC because there is no assurance that the
informatibn would not be made'availéble to Lieutenant
Colonel North, isn’t that a serious matter? If you have
information which cémes to £he'FBI and thét matter is
such-that it 6ﬁght to be referred ﬁo the NSC, pretty
important materiél, and you can’t do so becausevNorth
will sée it, isn’'t that.a serious matter?

JUDGE_WEBSTER: I wbn/t argue with yoﬁ, Sehatof.

If you want to call it a sefiouS'matter and say'that I
was negligent in faiIing to view it as a serious'métter,
I'11 accept your‘ve;dict on that. |

~But if you were to ask thé person who madé that
report, that personvwould tell ydu it was based ehtirely _
on newspaper ;eadinq.

SENATOR Sf’ECTER:_ Well, I don’t have a judgment on '
it, Judge Webster. I'm just asking questiohé.» I'm
tfyihg to fiqure dut -- I'm trying to figurevout your.
role in it. But it seems to me that if the FBI is not
going to pass informétion oﬁ to the National_Security
Councii_becauée Nofth may have access to it and.if North

even speculatively may be the subject of a criminal
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prbbe by a Special Prosécutor, that’s serious business.
And thét when the FBI Director.reads it, he'oqght to
note it. And he ought to tell the Attorney General

about it. And may be he ought to tell the President

about it.

Thié langﬁagé just can’t be blown away. And now we
have;‘a few months later,_North,‘under investigation by
a Special Prosecutor. And we have North being involved
in célling up the FBI and saying this is the sameroutfip
which‘is}taking care of»our'business'ihllran. This ié
the same man whb is‘handling é great many matters. This
is a mah who you say-is flawed with ﬁunnel'vision, he'’s
gung ho, that he’s result oriented, that he has no broad
gauged_coﬁcern. | | |

' Now-thése aren’'t the chatacterizations of a
criminél._ But those are red flags. Thosé are danger
signals. ' |

Wéll; 1 have.asked_fhe quéstions'and I.think I've
Qotten YOur answers.
| Let me come on to»the subject of the info:matioh
you had abéut the sale of arms to Iran where you had
been'inEOtmed, as'y0uvsaid, about August 6th of 1986,
that thgreawas‘a sale of arms to Iran and>yoﬁ had taken
it up with the Attorney General. And I had touched on

this briefly in the opening round of questions and
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really didn’t get finished with it. And“had'ésked yéu
iﬁ fhe albeif briéf_conversation'which'you had with
Attorney General Meése on ﬁovembér let; 1986, what was
said, if anything, specificaliy‘about tﬁe éale'of armé
to Iran?-" |
JUDGE WEBSTER: I Eelievevmy response, Senator

Specter, was that I was the one who outlined what I

knew, or what I, rather, what I had been told and asked

him Qhether that waS'corréct.

SENATOR SPECTER: Which conQersation are you
falking about? | |

JUDGE WEBSTER: We're talking about the only one we
had about this,thiné( Novembgr 21, on Ffiday. |

SENATOR SEECTER: And what did you say specifically

to Attorney General Meese, if‘anYthing, about the sale

of arms to Iran?

JUDGE WEBSTER: All right, it went something like
this, as best I can recall. It was following a luncheon

or breakfast meeting in his dinihg room. I followed him

- into His office and I said that I had been advised by

" Buck Revell that at. an 0SG méeting, Oliver North had

said that there was a —-- that they were working on a new
Iranian initiative which involved some backwater 6: back
chénnél_negotiatibns’to'reopen relations with certain

parts of the Iranian people, that it might involve a
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' sﬁipment of -- or would involve a shipment dfnarms and

possibly some hostageznegqtiation’—— some assistance
with the hostagés; that I understood that there had been
a Presidéntial'Finding supportiné this and that he had |
seen it and appfoved it. And I just'wahted Eo be sure
that he had seen and thaﬁ he had approved it.  That’s
the.substance of the conversation. '

SENATOR SPECTER: That’s November 21st, 19862

'JUDGﬁ WEBSTER: That’s correct. | A

SENATOR SPECTER: And at what.point did Mr. Meese
say to ybu that he was going to conduct some inquiry and
where you agreed to? - |

- JUDGE WEBSTER: I beg your pardon. 1I’'ve been

focusing on the wrong date. This information came to me

SENATOR SPECTER: Well, I thought you might have.
That's.why'I came back to August -- '

JUDGE WEBSTER: - Yes, I'm sorry. I apoldgize for

that that.

Everything that I said is correct, but it occurred

‘shortly after August Sth, which was the day that I

received the information from Mr. Revell. I beg your
pardon.
SENATOR SPECTER:. All right. So on that day thefe

had been--
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May I have about threé'minutes, Mr. Chairman, pntii
I can come back to'anqther round? “
THE CHAIRMAN: Please go ahead and-Complete your
line of thought.: | | |
 SENATOR SPECTER: All right, thahk'you yery_much,
Mr. Chairman. ﬁ
So on August the 5th you had the conversation with
Attdrﬁey General_Meese aboﬁt the backchannel
negoéiations and the'shipmeht of éfmsvto Iran and soﬁe
hostagés being involved.
Now, what con&erSaﬁion did.you have with Mr. Meese
on November 2lstl 19862  , |
- JUDGE WEBSTER: Yes, that was a -- following some

other reason for my beihg there, I think we were -- we

" had been working on 'a National -- on our department_

resources board meéting'as I best recall. 1I’'m not

certain. The Attorney General mentioned to me as I was

getting ready to leave -- I think it probably was
prompted by some comment of mine about the confusion of
statements in the press about what was going on, what

héppened in Iran -- that the President had asked him to

determine the facts. And that he was going over and was

going to talk to the various people-involved and was
going to try to get the facts straight. Get them

accurate.
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SENATOR SPECTER: Was it at that point that you

-made an offer of‘personnel?

JUDGE WEBSTER: At that point, I said, "Can we be
of any help?"

SENATOR SPECTER: And he said what?

JUDGE WEBSTER: As best I can recall, he said, "No

I don't think so. I don’t think tﬁere'S»any need for

it, there’s nothing criminal about this that I can see,

do you?" And I said, "Well no, not on the basis Qf whét
I know now. |

And we agreed. And that was the end of the

- conversation.

SENATOR SPECTER: Well, the question‘whiéh comes'to
my mind,>Judgé Webster, was the one thch I had sparted
to pursue with YOu this morning. »Andvthat was that in
thé context of the conversation you'had shortly after
August 5th, 1986, about the backchannelnnegotiations\and
the hostages, and the sale 6f arms fo Iran, aﬁd the
ﬁéderal laws, the Export‘Administration Act which bars
exports of éoods to nations which suppoff terrorism and
Iran had been SO'classified in the Expoft Arms-Conﬁrol
Act'Which regulatesxtransfers of mﬁnitionénand requires
Congressionai apprbval. The Presidént can’t handle it

on his own Finding. You have to have Congressional

notification and be overruled. 1In the totality of that
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context, why did you not cbnsider that there might be

some criminality involved or allegation of criminality

or possibility of it?

If I can supplement it as the final comment I have,

Yyou said earlier, Judge Webster, that when Senator Cohen

asked you what you would have done differently and then
he said Qhat would you have dohe. You responded that
you érevnoﬁ an expert invesfigato; and I can understand
that. You're £he Administrator of ﬁhe»FBI. The
Attorney General is nét an investigatof either.A When
YOu start to ask questions, you have to give Miranda
Qafnings,vand you have custodial ihterrogations, you
have investigativévteéhhiques} preservation of

documents,. sealings, a tremendous number of very complex

matters péoplé only'know when they'fe in it day in and

day out.

| Where ybu héd the iﬁfofmation ébbut the sale of
arms,-why was there not a daﬁger signal ét;ali that this
was éométhing that £he FBI really ought to be involved
in? |

JUDGE WEBSTER: I didn’'t see any danger_signals at

- the time. On the basis of the facts as I knew them, my

confidence that the Attorney General had reviewed the

legal predicate for the actions that were being taken

’ovér there. He wasn’t goihg over there to find out if a
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crime had been committed. He was going over to find out

exactly what had_happéhed. who had aﬁthorized this.

- Who had authorized that. He was going’tovtalk to the

people. - They were all making statements that it seemed
at times to be inconsistent. And inaccurate.

Certainly, I would not have felt that it was

"necessary to take the FBI in there on the basis of a

customs mapagement export4import control vioiation. My
assumptions weré that if the'Attorney General was a part
of the‘Natioqél Secﬁrity Councii, had‘reviewed the
Eindiﬁés, had beén brought into it, given an Qpportunity
to chsidér the legal aspects of what was taking place
over thefe, that that was what was importanf.

I just wanted to be sure they weren’t off running
qfound without legal advice. |

SENATOR SPECTER: Thank you very much, Judge

Webster. Thank‘you. :

THE CHAIRMAN: Senator Hecht?
SENATOR HECHT: Thank you, Mr. Chairman. 1It’s been

a hot afternoon, and before we gét on with the security

-questions, I’'1ll go béck to the x rated questions we were

" on before, about brothel owner Joe Confbrti and the

Judge Claiborne case and your handiing of agents in the
FBI. |

Brothel ownef Joe Conforti was offered millions in
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tax breaks.to'teStify against Judge Clairborne. Was

that yoﬁr.call, JUdgeé o
JUDGE WEBSTER: That was not my call and I don’t

believe it to‘be'tfue. _But-it was not my call.

SENATOR HECHT: That was not your call and you do.

~not believe it to be true?

JUDGE WEBSTER: And I am unaware of it today.

SENATOR HECHT: What do you know about allegations

that'Mr. Yablonski directed ---
JUDGE WEBSTER: Let me, if I may, correct the
record a little. '

SENATOR HECHT: Yes.

 JUDGE WEBSTER: I think there might have been. some -

suggestions of that kindvof a basis for a plea ba:gain.
But it was not my. call. |

SENATOR HECHT: I will have to reseafch that out;
And I will give you a prépared questidn on that.

My reéollection at the time was in the newspaper

‘that he was given tax breaks.

~.JUbGE'WEBSTER:, He may very well have been. I was
listéning to the amounts you werevtaiking about and I
dén'ﬁ really know ‘that to be true but it may be part of
the plea agréement. ,Bﬁt it was not my»cali.‘
SENATOR HECHT: It Qas not‘youf call. That’s the

main point. Okay.
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What do you know about allegations that Mr.

Yablonski directed a break-in at Judge.claibqrne‘s home?

Did_the FBI or Justice Department ever investigate those

allegations?

JUDGE WEBSTER: I believe those allegations were

~investigated as part of an overall Office of

ProfesSional Responéibility’inbestigatioh following
various allegations of that kind thét were made. We did
not éuthorize such a break-in. I dp not, in fact,:knoﬁ
that such a break-in occurred.'

SENATOR HECHT: What fesulted from the

investigation of allegations Yablonski’s wife was

'intimidating local casinos into buying fresh shrimp from

a company she was'associaﬁed with? |
JUDGE1WEBSTER: That inVestigation was -- there'was
an investigation of thaﬁ and it was concludedvthat it
was unfounded.u _
‘-SENATORVHECHT: Was it n§t'true though that Mf..‘
Yablohski'S’wife was in that busihess and did sell -
shrimp to'thé hotels? |
JUDGE WEBSTER:' ¥es; indeéd. It Was true. And
that'srﬁhy wé conducted the investigation.
SENATOR_HECHT: But there was no impliéation_that
she was using her husband’s influence to do -- to get

this contract?
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JUDGE WEBSTER: That was the result of the
investigation, Senator.
SENATOR HECHT: Were you aware that while Joseph

Yablonsk1 was heading the Las Vegas fleld offlce, he

‘kept a forty thousand dollar bank error in his favor

until the bank found the mlstake on its own three years
later, after_the FBI official had left offlce?

Were you aware of that?

'JUDGE WEBSTER: I was aware of it after he had left .

office. I became aware of it after the mattef surfaced,

but he was alreédy retired_at that time.

There was an investigation conducted. And, again,

no actioh'was deemed indicated by the Department.of
Justice. |
- SENATOR HECHT° Do you condone any of your FBI

f1e1d agents or future CIA agents engaging in these
types of act1V1t1es? |

JUDGE WEBSTER: Which types, Senator?

SENATOR HECHT: Keeping quiet of a forty thousand
dollar-bank ertor. | |
| JUDGE WEBSTER: No, I don’t condone that.

His explanation was.he was not aware of it, that

his wife was entirely in charge of the finances. 1If he

~ had knowingiy»kept it secret, I would not have condoned

it.

/
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SENATOR HECHT: If that was by any other citizen,
would he have been prbsecuted for that?

JUDGE WEBSTER: I don’t know the answer to that.

"That’s a prosecutor’s discretion, and I can’t answer the .

question. It would depend on the intent.

SENATOR HECHT: " In October 1982, the head of the

 Las Vegas FBI Office, Joseph Yéblonéki, apparently

attempted to derail Brian McKay’s bid for Attorney
Genefal. Accofding to_ﬁews media accéuﬁts, Mr,
Yablonski soliéited the help éf'an intelligence
{nvestigator at Nellié Air Force Base in an apparent
atﬁempt tobdig up the reported inflammatory informatidn.

He éle had'someoné check McKay's milifary central
files in St. Louis. I should like to'point out that no
derogatory iﬁfbrmation was found and Brian'McKay won the
election.

_JudgevWebstef; woﬁld Mr. Yabionski,activities not
constitute a violation bf the Hafch Act which bars
federél officials from interfering»in political races?

JUDGE WEBSTER: Tﬁat mafter was investigated by opf
Office of ProfessionalrRésponsibility."It was not found
that'hé was engaging in political activitiés. His
éxplanationlwas thét he wahtéd tovknow’moré about Mr.

McKay who was about to come in to see him during the

- election.
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political actiyities, that matter stood as I have

described it. Mr. vablonski was, however, disciplined

by me for what I consider to be extremely bad judgment

iﬁ utilizing the'files of another agency to.inquire
about Mr.chKay for a reason that I did not coneider
adequate or sufficient.

SENATOR HECHT: So you would classify this as bad
judgﬁent, not any type of a crime?

JUDGE WEBSTER: _That's correct.

SENATOR HECHT: ’wére.you‘aware.of other prominent
NeQadans who were targetea for investigation by the FBI?

JUDGE WEBSTER: Again, I would like to say that --
it would bervery eensitive to use that word targeting

because we target programs . We target organlzed crime.

'We target scheme scams. We should not be targetlng

individuals.

There were at variousttimes individuals under
1nvest1gat10n in Las Vegas as there are all over the
United States. But they are based upon somethlng we
beIieVe they've done and‘not because’we have some .
interest in getting sqmethingbon them. |

SENATOR HECHT: There were newspaper reports, and I

' just use the termkneWSpaper-reports, that certaiﬁ heads

—— pictures were. on Mr. Yablonski’s walls and he would
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‘throw darts at them and -- you know anything about

anything like that? -
JUDGE WEBSTER: I really don’'t.

SENATOR HECHT: In ydur bpinion, why has the Las

Veéas Sun been on such a vendetta -- and I"11l just show
yoﬁ a couple of headlines. " Hecht to Grill Webster on
vablonski Vendetta," " Will Hecht Give Webster

Indigestion?" And one-thiﬁg after'another_likevthis for

the last two years.

" Why, in your opinion does the Las Vegas Sun take

_this on in such a manner?

~ JUDGE WEBSTER:: Well, I don’t want to impugn the

motives of its editor. He was deeply involved in the

- Conforti —erather the Claiborne investigation. He had

strong views about it: 'He even tfied fo arrangé é
meeting with a Sénétor at the white House.to protest ﬁhe
investigation.

Things:gét pretty heatea'oﬁt in Las Vééas as you

know, Senator. And it took a pretty strong SAC to stand

- up to that.

So I'm ﬁot at éli sufprised that the feuding
continueavas it did: »
SENATOR‘HECﬁT: SAC? Give us the —-
~ JUDGE WEBSTER: ‘Spécial_Agént in Charge.

SENATOR HECHT: I see.
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So you have nothing in your mind that woﬁld have
triggered this? | |
JUDGE WEBSTER: Weil I have something in myvmind,
but I don’t think I ought to say it. |
J l(General Laughtér.)
‘SENATOR HECHT: Well, why not?
" SENATOR COHEN; And that’'s why he’s a jﬁdge and
you’'re a Senator.
(General laughter.) |
SENATOR HEcﬁT: I nearly had him talking. Now shut
up. | :
(General ﬁaughtet.)
SENATOR HECHT: quld you caré to proceed on that
or would you not? |

JUDGE WEBSTER: I’'d really rather not. I will if

you insist. But I’'d really rather not.

SENATOR HECHT: Well, if it:has any bearing.on this

hearing I 'would ask you to. If you don’t think it does
have any bearing, I cannot force you tq;

JUDGE WEBSTER:' I'don’t think i£ does, Senator.
Newspaper people form opinions, pérticularly if they own
thé newspaper.  And it’s -- and you can havé yoﬁr
article on the frontlpage} i really believe the editor
bgliéves what he is Qriﬁing, but He is out of line.

SENATOR HECHT: Thank you. - | -
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You have mentioned that Mr. vablonski was guilty of

bad judgment numerous times. However, when he retired,

- you have him a glowing recommendation. Is that not

correct?

JUDGE WEBSTER: I-don't remember a olowinq
recommendatlon. I remember wr1t1ng him a letter of
appreciation for all that he had done for the Bureau.

SENATOR HECHT: I got one :minutve,lleft-and ‘let me’
ask you a question. I'll lead into the intelligence
area: | | »

You chair the Government's hlghest 1eve1 of
counterlntellrgence coordlnatlon group,‘and you are a
member of the Government's_key defensive Seourity |

plannlng coord1nat1ng group. You were a respected
]

jurist'. Based on your perspectlve from all three of

these areas, what is your analy51s of our ablllty to
bulld an effective defen51ve security system? Is there
somethlng wrong in’ government management or there

something 1nherent in our natlonal political

, philosophles and way of life which makes it impossible

for us to prevent these prev1ous losses? Does our
tendency in the Congress to politicize these matters
have a bad 1mpact?

| JUDGE:WEBSTER: ‘I'helieve‘that we can develop

within the Intelligence Community a'better system of
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what we call countermeasures. That ‘is not -
counterintelligence, we can do better'there too, butl

countermeasures are systems for protectlng our natlonal

,secrets which exist within the Community- 1tself and
_ w1th1n those publ1c contractors w1th whom - pr1vate
» contractors with whom the government must share 1ts

: secrets.

That is only half the equation. The other half of
the'equation:has to do with how we in government
publicly act about such things as leaking. Official
leaking is bound to reduce the level of concern about
privatefleaking and create a numbness among.other '

government employees'about the importance of protecting

classified information.

So it.starts at the top, in my opinion, if we are

going to ever change an attitude about protecting

secrets in government.

‘SENATOR HECHT- I thank you very much. Mr.
Chairman, will we have a chance at another t1me to
question Judge Webster on classified matters?

 HE CHATIRMAN: Yes we will. We will definitely if
there are'Members that have classified items -- and 1'11
be happy to consult. w1th you about that ——'schedule a |
time to do that. I anticipate that we w1ll contlnue

public hearings as well tomorrow. We might conclude our
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public hearing tomorrow afternoon with a closed session
at that time if there are any classified'ﬁatters.
SENATOR HECHT: I will have some of those questions

for you in a classified context. Thank YOu vefy much,

Judge Webster.

- THE CHAIRMAN; Let me ask, Judge Webster, what you
would do if you were faced with a situation‘—— a |
hypothetical situatibn in which your own values were
violated either in terms of the covert action that was
undertaken of in tefms-of failure to notify Congress.

Looking back at the concrete situation, our most
recent experience, a very damaging situation thét
developed Qith the Iranian arms transfer and the failu;é
tb notify Congress for a period of some ten or eleven
months. | |

| If you had béen the Directof of the Central
Inﬁelligence Agehcy at the time that the Finaing was
issued by the President for January,_beéring ih miﬁd
consent to notify Congress Wasvnot-given‘for several
‘months, what would you have done? |

JUDGE WEBSTER: I would have to aék the Chairman to
.understand that‘I am not possessed of all of the facts.
I only know -- o |

THE CHAIRMAN: Just'knowing what you have read in

the newspaper.
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JUDGE WEBSTER: And in the Tower Commission Report.

THE CHAIRMAN: What would you have‘éone?

JUDGE WEBSTER: I would have ihéisted'on_revisiting
the decision noﬁ to tell the Congfess on‘a ;egular and
frequent bésis., And at the first opportunity when I
felt that those:reasoné that Qere importaht tO‘the
Presiden€.atnthe.timé that he made the original'order
were no 10hger'as important as the need to;preserve the
trusﬁ ahd cbnfidénce I woﬁid be coming down as hard as I
knew how to get the Presidenp to change his mind.

THE CHAIRMAN: Well in this specific situation, of

‘course, the President did not give authority for

notification. In fact, we were finally notified through
a newspaper_in Beirﬁt. |
what would you have’done?
Would you»hade‘remained és Director bf Central

Intelligence Agency giveh this concrete situation? We

know exactly what occurred, we know from the Tower

Commission, from this Committee’s report and from press
accounts. If you had been the Director of Central

Intelligence Agency, would you have continued to serve

" in the Administfatiqn given the fact that_approval to

notify Congress of this bpérationYWas not given?

JUDGE WEBSTER: I think, first, and I don’t want to

evade your question.because I'm trying to really be sure
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that I know the answer to it what in my own mind what I
Would do. I would have’been arguing very strongly that
the use of Iranlan natlonals to assist in the release of
American hostages in Beirut in exchange for arms was an
ill-advised policy contrary to our statedvpublic policy
and one which it was’ very important that Congress |
understood and supported and if it d1d not understand
and support it, there was very little chance that it
wouldyever be so.viewed_by the American people'as, as
the President said; making sense when it got on the
front pages of the newspaper | |

It’s a little difficult because there was an
important ongoing initiative which many people think had
some promise. Although others don’t. And that is to
try to find a way to restore relationships with a
strategically important country when its hostile leader
should leaVe the scene which seems to be not in the too
far distant future.

That is a very sensitive type of thing Any kind
of backchannel negotiation is very, very sen51tive.

SENAﬁOR COHEN: We understand Khomeini'’s
grandmother is still‘alive; I don’t know what you’'ve
based that\on? | | |

JUDGE WEBSTER: Well, I hayen't been in that

situation. I explained earlier this morning, I've never
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'seen a Finding until I saw the ones in this case. So

I'm not sure exactly how much of that was explored.
' THE CHAIRMAN: But again, surely hav1ng just sat

back, not even as Director of the Federal Bureau of

: Investlgatlon, but just an American citizen and now

you’re'reading the'newspaper accounts. You would have
sdme feeling about now what would I have done if 1'd

been'Sitting there as the Director of the, Central

‘Intelllgence Agency and I had argued against this policy

and 1'd argued in favor. of notlfylng Congress and I'd
been_overruled month after month after month. Now
surely most of'us,canvsit.back and many of us perhaps
are arm ehair quarterbacked too often. Most of us can
sit backband say if I were there I would have done such-
and such. |

Now, if you:had been there, what wouid'you have
done? :

| Would you have remained a part of the

Administration -- you talked this morning hypothetically
abeut well if I were confronted with the situation where
I felt it.violated my standards or was just going’top
far, 1 would_have to leave{ Or Iiwouldvhaye to get out.
or, I've forgotten the exact words, but you in essence
meant I would have,robresign;

This isn’t a hypothetical. It happened.  If

\
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Wwilliam H. webstef, if we confirm you to this post. If
YQu haa been sitting there as the Director of the
Central Intelligence Agency, during that périod of time,
what would Y6u have done?

JUDGE WEBSTER: I must tell you in all candor, T

would be asking -- one of the questions I’'d be asking is

Acould this particular Committee keep that information

within the Committee? I don’t -- I’'m saying that

‘becaﬁse I think it is a legitimate -- it influences your

decision in trying to balance the importance of it.

I think that I -- I'd like to think that I would

have prevailed on the President long ago —-

f THE CHAIRMAN: The Direétor did not -- fhé
President did not notify Congress. It}s not
hypothetical -- given the operation that was ongéing,
given the fact that we were trading arms to terrorists,
and you said that disturbed you greatly. It was at

variance with our public pdlicy. Would you"have

~remained a part of the'Admihisttation? I believe as

strongly as you do'abbut the responsibility of this
‘Comﬁittee and others to keep secrets as,fou know. We
have battened down the hatches} I don’t think from the
current Memberéhip of this Committee, thosevéurfently a
Member‘of'this Committee since January of this year, I

don’t think we have had any information inappropriately
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released. We don’t even let it out of our spacé.

Documents or notes.

‘What would you have done?

JUDGE WEBSTER:-VIf [ can take that one as a given,
in that context, I would have insisted that there be
notificatidn or I would have not been able té stay.

Néw, at the_exact’point at which I would do, I'm
not -- today, I don’t think I .can piﬁ that down, becauSe_

I ddﬁ't know enough. But I'm confident during -- that

period was too long. ' And you should have been notified.

THE CHAIRMANQ, At some time in that period after
you had ?ttémpted to change the notification policy,or
the poiicy itsélf, youlwould héve leftf Is that
cdrrect? | | |

JUDGE WEBSTER: That'’s correct.

THE CHAIRMAN? Let me go back again ﬁo this logical
question that Senator‘Cohéﬂ'raised, He said, and I must
confess the more I think about it the more difficulty I
have in Understanding it. Wé have an investigation_of
the Hasenfus‘matter.' We haQe‘an'iﬁyestigation of
Southern Air Transport in terms of their operatioﬁs in
Central'America. |

You'ﬁaVe gaid fhat until Novembér tﬁe ZStH, fhat
'Yourwére'like_the rest of us in this éountry, youﬂdidn't

realize there was any connection, diversion of funds
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from the Iranian arms sale to the Central Americanl
activity. | |

What was it? If you could recreate for us, first
of all, who was it, how did this fequest first come to
your éttention and what did the'person.Say to you that
delivered the message -- on October ﬁhe 30th - that they
wanted that investigation suspended or de1ayed for é
peribd'of ti@e? |

JUDGE WEBSTER: I received a telephone call'ffom
the Aséociate Attorney General. Tﬁat's Stepheﬁ Trot£.
He'é the number three man in the Justice Department,'and
he is the person in charge of all Criminal.activities.in
the Justice Departménﬁ.

THEfCHAIRMAN: And helcalléd you himself?

JUDGE WEBSTER: He called me himself.

And I'm referring now to my memorandum as I talk to
you betause I uéedvalmost verbatim,ianguagé.

He called me on the secure line. Said he waé

.callihg at the request of the Attorney General, And he

said the Atﬁorney Genéral»would like tovsuspénd for ten
days any nonurgent work oﬁ the Southern Aif Trahsport
Neutfality Act inQesﬁigétion. He said that there were
apparently some sensitive hostage negotiations going oﬁ
that cquid possibly befprejudicéd.

:  He told me that he didn’t -- that the,Attofney
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General did not want to do anything which would wreck

the;inQestigatioh, but simply wanted to permit a good
climate for the negotiations to the extent possible.
And I said that I would check with our Criminal

Investigative Division and if there were no problems we

~would go ahead and do it.

~ THE CHAIRMAN: pid you ask him_anythiné else at
thaf poiht? | | |
JUDGE WEBSTER: No, I did not ask him anything
else. I’'m hot,sﬁre-that he knew anything else. |
THE CHAIRMAN: Did you yourself wonder? In other
words, why is it that an investigation of something
going- in CenfrallAmerica is related to thevrelease.of
hostages in --

. JUDGE WEBSTER:Y He was referring to our activity at
the Southern Air Tranéport Company,in Flofida. And I
vknéw from the repdrtvfrom Mr. ﬁevell that:Colonel North
had told him that that airline had been used to help the
project in I;an; | | | ' |

:THE.CHAIRMAN: I understand. But even if Southern
Air was proQiding transpbrtationy or hadvprovided some
.trénspo;tation for arms‘té Iran, why would the

investigation into Southern Air’s involvement in Cént;al

" America, what kind of'information and to whom cduld that

information -- in other words, if information continued
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_ to be put into an FBI file by investigators about, well,

here’s what Southern Air is doing in Central America)
how could that jeopardizevthe hostagés? Logicélly?
JUDGE WEBSTER: My testimany on that this morning
was and is that this opéraﬁion was so sensitive that
they —— everything had been done to minimize any
non-need-to knOw‘involvément. "And it did eyerything
possible to operate in a covert manner and not have'
peopie speculating when -- anytime —- I'm not trying to
put thoughts into the minds of the Attorney General or
eQen'why:+— I'm trying to explain why I didh't think it
was unusual. Anytime there ié an FBI investigation,

people begin to focus on why is there an investigation:

" We are —-- we'’re there with numbers of people, and I am

sure that there was concern expressed somewhere to the
Attorngy General which he felt was-Valid,.and he passed
it through Mr. Trott to me. |

I came at it looking at it'from the staﬁdpoint of
is this request going to damage an ongoing
inves£igatioqg N0£ whether the Aﬁtérnéy General's
jﬁdgment on this ought to be questioned{ But whether or
not the investigation he wanted us to suspend would be

hurt by such suspension. And so I passed that question

to our career people who said that it would not.

And since the Attorney General had asked for it,
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had given a reason that I thought was reasonable, I
didn’ t second guess that and I don t now.

VTHE CHAIRMAN: Is it 51mply because the same flrm,
Southern Air, was involved in Iranlanvarms

transportation and was under investigation in Central

America, is that the only logical -- I'm sort of puzzled

by why you'didn!t say to Mr. Ttott,'well what does that

have to do with the hostages?M Or how on earth is there

any iogical:connection between suspending'an
1nvestlgat10n of somethlng 901ng on in Central Amerlca
with whatever involvement these people may have had
elsewhere?. | | | |
JUDGE WEBSTER: Mr:. Chairman, I don’'t believeiMr.

Trott’knew about the hostage negotiations. Only Mr.

Revell and I in the Bureau, only the Attorney General in

the Department, were aware of what the Nat10na1 Securlty

Council was doing.

THE CHAIRMAN: But you didn’t ask him to call back

and say I'd like to talk to the Attorney General'or.know
why he -—

B JUDGE WEBSTER: No, because I talked to Mr. Clarke,

and he sa1d it wouldn t affect our 1nvestlgatlon

. THE CHAIRMAN Wouldn’'t affect the 1nvestlgatlon7 N

What about at the end of the ten day perlod° What

action did you.take then in terms of reopening the
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investfgation at the end of the ten day period?‘

JUDGE WEBSTER: I called back to Mr..TrottJand
said, "The ten days are up. Can we begin?" And he
said, "I don’t-know. I'll get back to you." He got
back to us on the QOth}

THE CHAIRMAN: And said it was all right to resume
the negotiétions?

JUDGE WEBSTER: That’s right. No restrictions.

'THE CHAIRMAN: " I want to go into the mattéf of the
Varelli situation, but I think our time is such that I
better not coﬁmeﬁce that.

Now, let me go on to Senétor Cohen at thié time. ‘

SENATOR COHEN: Well, I think I should take umbrage
at one of the,Chairman’s last remarks. He said that I
asked a queétion,ithe logic of which could not escape
him. Part of that was that I ésked questions»of which
the logic does escépe him --- “

THE CHAIRMAN: Let me cof;ect'the record.” On this
instance,.i understood fhe logic of the question but not
‘the logical connection between the tw04points:being
raised. | |

SENATOR COHEN: We aré tryiﬁé to define exactly
whaﬁ-you see as the parameters for the timely
notification to the Congress. I think you made a

statement in response to Senator Boren that if the
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1 || reasons that the President originélly offeted for hot_
-2 notiinng'Congrese.were no_longer as important as they

3 were at the time, then you would give conside:ation at

4v " that point tO’insistingvthat notice belgiveh.

5 I have a difficult9 with that because it is still

6 very broad. For eXamble, there are two reasons that

7 were offered for not-notifying'Congress: number one,

_this was a new'sttategic opening to Iran. That

9 strategic opening might take two years. In which case
10 || Congress would never be notified during.that two_year

11 timeframe. | . e

12_ secondly, there was what involved the primaty

13 motivation, and that was the return of the hostages.

14. Every tlme a hostage was about to be returned, thét

15 would be Justlflcatlon enough not to notlfy Congress

16 So you have a program, theoretically, that could be

17 oartied on even under your interpretation of-timelyh

18 notice for as long as two years -- or eighteen months as
19_ it.wasbin this case. And.you realiy suggest to this

20 Comuittee that that is your-understanding'of what timely
21 notice would constitute in the meahing of the law?

2 | JUDGE WEBSTER: No, I think that thie is one reason
23 why that this partlcular hypothetlcal even though we

24 may know more about it than we do in other .
25 hypotheticals, is not as simple as it sounds because
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perhaps more justificatidn could be made for a

diplomatic initiative over a sustained period of time

than for a hostage'situation involving the exchange of

arms. And I don’t really know that I know the answer to .

that, but what I tried to say in terms of defining my

sense-of timeliness -- because the statute doesn’t do it

‘and I don’t think can do it really -- is not just when

the reason was not as strong as it was in the beginning,

but when the correspénding need to keep the Congress

informed -- to have the support of the Congress through

‘the Intelligence Committeeé was more compelling than the

remaihing reaSoﬁs for keeping it.secret.'

SENATOR COHEN: Do you recall seeing Mr. Gates
testify before this Committee several weeks ago? Did
you have a chance to‘either wétch_or read about his
intefpretation'of timeliness? |

JUDGE WEBSTER: ~I’'ve only seen portions of Mr.

Gates' testimony; and I have read portions of it.

'SENATOR COHEN: With respect to timeliness, I think

he indicated that forty-eight hours wés-about‘as timely
as one could get within the meaning of that: |
interérétation. That beyond that time, he would start
to be very cohcerned, and would feel cohpelled to notify
Congress. | |

JUDGE WEBSTER: I haven’t any problem with that. I
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think hé said seve;al'dayé wbuld be his view of the
outside.

SENATOR,CQHEN: So. you would cohfine-timely’notice,
then, to within éeveral days, as épposed to several
months or in some casés several years?

JUDGE WEBSTER: Well, I would try to relate it to
the particular situation. And as I said in my
testimony, I have trouble imaéining any situation that
is sé sensitive and life threatening that the éongress
qannét be advised of it.

But one thing, not only do I believe the act makeé
it clear that you’re entitled to be informed, but also,
I think, that any p?ojett that canhot survive
.Congressional notification is suspect from the
be;inning.‘ | |

SENATOR COHEN: = You also indicated that one other

test that YOU would apply would be that you would have

to know wheter Congress could keep that seéret. That is

‘ not a condition in the statute. .

JUDGE WEBSTER: I realize that. And I appreciate
your bringing that to ny attention. But there are no
conditions in the statute. It says that the President

should give his reasons th and that he should‘notify in

_.a timely way. And I wasAtrying to leave room for things

that I have said I cannot even imagine that would --
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where something Was’so-tight that they couldn’'t come. I

can't -- I really —— I'm a lot in the situation I was
‘when I stood before the Committee -- Judiciary Committee

to be Director of the FBI. I'm tfying to leave myself

room for the unknown. But I'm telling you that I don't

know any situations where you shouldn't be promptly

advised.

SENAToR COHEN: I share your concern about not
wantlng to dlSClOSG 1nformatlon that mlght p0551bly be
leaked and jeopardlze lives, and Senator Boren and the
rest of us who sit on this Commlttee are certainly
dedicated to that. |

But that qualification is not part of the law, and
it’s one of the things that ended in this entife Iran
affair Whereiyou have.oliie North, for ekample, saying
let’s not tell'Sectetary'Shulti. If yonﬁtell the
Secretary of State, that’'s the end of the progtam. And
let’s not tell all of ‘the other people, and- soon you
have a prlvate forelgn pollcy being carried out w1thout
anyone’'s notice or knowledge beyond a select group’
w1th1n the White House.. And that’s a very dangerous
situation to —- | | '

JUDGE WEBSTER: I'agree with that. And it's one of

the reasons of leaking at the Executive branch and

leaking elsewhere. It’'s such a concern to people. If
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there Qas Soﬁe-history of rapid ieaking, you can
appreciéte how it could be for them. |

SENATOR COHEN: I would suggest that if you have
éoncerns.about the potential for ieaks coming out of

this Committee or the House Committee, you ought to come

1

- to the Committee and express those concerns.

JUDGE WEBSTER: I will. If I'm confirmed.
' SENATOR COHEN: You also quoted William Stephenéon

this morning and it was an excellent quote.

Stephensdn'also wrote that the enémy is not only at

our door, but inside our house -- and in practically
every room. I think Secretary Shultz hasAaSRed for the

creation of a Committee or Commission to investigate the

-matter in Moscow. If it is determined that our Embassy

in Moscow is not fit for human habitation, égder._Orkin
can’t fix it, would you recommend that tﬁe Soviets not
be allowed tb occupy the resideﬁcé that is atﬁached to
the new Embassy on Mount Alto as weil?

' JUDGE WEBSTER: I would.

SENATOR COHEN: 1Is it YOﬁf coﬁcern perhaps thét
they cohld use the residency with equal or comparable
ability to detect microwave ;ignals cdming out of - |

JUDGE4WEBSTER:‘ Weli, I juét believe that we have
to ihéist on é reciprocity and eduivaiehcy at every |

level —-
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SENATQR'COHEN: Are they occupying‘the,reéidency
now? |
" JUDGE WEBSTER: There is'sdme - I'm informéd that
they are in the apartments bﬁt'there.are no offiCes;

SENATOR COHEN:  Your recommendation would be, if we

‘do not move into the new Embassy, .that they not bé

allowed to.occﬁpy the apartmedt'side as well?

JUDGE WEBSTER: I think I’'m getting out in front of
ny sélf and my obligation to express that kind of view
first through the National Security Councii. But I
thinkbl havé.already indicated my perceptionf

SENATOR COHEN: Were you'involved or at least aware
of any sting bperation'pertaiping to weapons-sales to
Iran in a case that emanated frqm New York? |

JUDGE WEBSTER: Was I aware Of —-

'SENATOR COHEN: Was the FBI the one who was running
a sting bpefation in New York? Was that the Department'
6f‘Justice? »

" JUDGE WEBSTER: In. New York?

There Have been a series of investigations to try
to find arm peddlers. 1I’'m not sure whethgr'you_are
talking about that or the hostage situation. Which one
are YOﬁ feferring toz
B SENAfOR COHEN: The_armS'saleé?v

JUDGE WEBSTER;.'I’m informed that that particular
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case is a Customs case and not ours.

SENATOR COHEN: Excuse me. AS to covert

operations, would you support a sunset provision so that’

all covert operations automatically terminate after a

specific period of time and would have to be

reauthorized and reviewed by you and others before they

could be continued?

In other words, you’re stepping into a job in which

there are many covert operations that have been underway.

for some time that you might not be_fully familiar with,
and yeu will:be stepping ento a moving treedmill rather
quickly.. .

Weuld you support a'prqvision that would terminate
all covert operations periedically”unless they are
reauthorized?

'JUDGE'WEBSTER: I'm not sure whether you are
preposing that each one be terminated efter a pafticular
time or they all come up for a single suneet‘date.

SENATOR COHEN: Well, that they each have some
specified period of time over which they run. The time
frame‘at which would differ'depending on when>they were
initiated bu;, in other -- : <

JUDGE WEBSTER: But that would require some

‘recertification?

SENATOR COHEN: A formal review by you and others
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and by the Committee, as a matter:ef fact --

JUDGE WEBSTER: I would be very much surprised if
there isn’t some internal procedure of that kind
already. There certainly should he.

SENATOR COHEN: No there is not. As a matter of
fact, .Mr. Carlneci has only recently recommendedvthat
that take place in order to avoid the kind of 51tuat10n_
where you may have an errant program under way of wh1ch
you are not fully apprised. |

JUDGE WEBSTER: All of our undercqverZOperations in
the FBI are}subject to that kind of restraint -— of a
reviewi | |

SENATOR COHEN: Are you aware of any intelligence
activity that might be unlawfnl or'eontrary to an |
Executive Order which has not been reported to the
Intelligence Oversight Board or'to.the Attorney General?

JUDGE WEBSTER: No, Senator.

SENATOR COHEN:.’Well,-I have some other questions -
dealing not bnly with the,Varelli case, but also with
the Catholic Bishop. I think we are going over our
time. | |

THE éHAIRMAﬁ: Senator Specter?

SENATOR SPECfER: Thank you, Mr. Chairman;

It's late in the day and I have some questions on

| other topics too, Judge Webster, but let me turn to one
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which you and I have discussed and I think have a
general area of agreement on. And that.reletes to the
FBI activities on ABSCAM which I thlnk are 1mportant in
terms of settlng_a tone of fairness. Certalnly the
Director of the FBI has e critical position 1n'that
respect. And perhaps the Director of CIA is even in a
more cr1t1cal p051t10n because even more secret items
are done with the CIA and necessarlly'w1th covert
actiuities.‘ |

| You were nice enough to come and visit me before
these confirmation hearings began And I had ralsed |
with you‘a concern which I had about the necessity for

some reason to target an individual. You had referred

to it as a predicate. You might call it some basis for

some proceeding. And it might be said that if someone

~is a public official, there is no justification of

taking a brihe under'ahy circumstance and-a strong case
cah be made‘for that.

The rules which have been defined traditionally
require probéble cause when,there is a search and
seizure. Requires somewhat less when there is a stop
'and frisk.and those.are variations talking about drug
testlng and so forth now. |

But in the course of the- ABSCAM 1nvest1gat10n,

there were at least some instances where individuals
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were targeted for investigation. “ And they had some

notoriety because they were Members of»Congress. One a

United States Senatcr,‘at least one Member of the House
of Representativés. |

’And_I believe personally thét the power to
investigate is a‘Very’great power. When I was District
Attorneyvof Philadelphia, I récollected it very well the
greater power, the pfoseéutorial powers or chefs‘
because you ééuld investigate againfSé?rétly, and}I'
believe that there really has to be>some'pfedicaté, some
reason to proceed..

And I would like yoﬁr observations' at the outset as
to your views as to what there ought to be béfore
someone is made.subjeét for Eafget for an investigation.

MR. WEBSTER. ‘Senator Specter, I appreciaﬁe that
you noted that I use the word predication because I’m
tryihg to get iaw enforcément commﬁnity tq stop using

the word térgeting when they're talking about people.

‘It's all right to target a program and find out what'’s

wronnghefher it’s. labor racketeefing or organized
crime. But when you begin to use the Qofé targeting, it
gives'the'impression that you’ve.decidéd ahéad of:time
thét you are éoing to develob a criminal ¢ase against
someone. | o | | |

-The predicate is feally a better word concéptually
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because it means that we.have some reason for opening an
inVeetigation. That'teaeonihg is not as strong as a
fuli probable cause requirement where we already have
the evidenee, but it is at least some evidence that |

gives us reason to believe that a person has been or

vw1ll engaged in crime.

I believe that that type ‘of predicate, although it

is not in my opinion required in law, is thevrespon51ble

way for an investigative'agency,to proceed. We looked

at the observations of the Senate Select Committee which

reviewedfthe ABSCAM and other undercdyer operations at

great length, and we took those recommendations very
serlously
At the time that we were in the mldst of the

Graylord investlgatlon, in Chlcago, I thlnk in my

" opinion an even more 1mportant 1nvestlgatlon and

certalnly a sen51t1ve a one because we were . 1n51de the

‘Cook County Jud1c1ary 1nvest1gat1ng the Judges in an

undercover capacity. And when the Senate came down with

this report, I asked that that report be laid alongside

our investigations in Chicago to see whether there was a

sufficient predicate -as outlined in the Senate Select
Committee report for those ohgoing investigations.

And then we took the additional step of having all

"~ the files brought back to Washington because the Senate
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Select Committee had recommended:that these
investigetions be reyiewed at a higher level and they
were'agqin reviewed for predication and returned.

And we have had dozens of convictions in'Chicago’in

.that investigation. I believe only one judge has been

acquitted. It has rendered significant service to the

country and to that community. And I have not seen one

. word in print criticizing the techniques'used in the

Grayidrd investigation.

'So,_that's-the difference between getting the
ABSCAM case off the ground in a very early seminal
leng;term investigation and learning lessons and acting
on them for future investigatidns.

SENATOR SPECTER: Judge Webster, I'm not sure that
you are correct’when you say that a predicate is not
required in the law. 1In preparation for this hearing, i
had some research done and wehfound no case where a
conviction was upheld or there was not some reason for
tne investigation to be initiated. .That is notvto say
rhere is a square holding where the absence of a
predicate or some reaeon to proceed led to a reversal.
But it seems to me that as of this moment it may be more
of an open question and one which candidly might be
influenced by a statement by the Director of the FBI, a

former federai judge, at a Senate hearing.
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The Senate Select Committee was top on the FBI in

one particular I would like to read it and see if you

agfee with it or disagree with it in terms of the use of

some of the middlemén. You and I had not talked.about
this. I have seen this since the meeting but I Qduld
1ike»—— your fesponse tb it.' This appears in the Sénate
Select Committée‘repdrt on Page 19, gquote, "In some
cases, the FBI }eliéd on the representations of a
middieman,'no record of reliability for producing
corrupt public officials. vin some casés the FBi
continued to rely on middlemen;-even after they had
proved to be unreliablé.iﬁ this regard. As‘a re;ultﬁ
the FBI’s unduly uhquestiqning reliance on middlemen af
least one, appéfently-more, clearly innbcent public.
official was brought before the‘hidden cameras", end
quote. | |
| Is that a fair statement, in your judgment?

JUDGE WEBSTER: I think it’s a fair -- I think it’s
a fair criticism. I ﬁhink there was not a total absence
of predication. There was information. Where:We are
today and 6urvuse of this important and senéitive
techniqge, we would not bé as willing ﬁo rely on the
kind of middlemen representations as we did in ABSCAN.

That middléman term needs to be éxpaﬁded. These

were individuals themselves under investigation who were
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charged‘and'went to ptison; These were not oooperating
witnesses.

"~ SENATOR SPECTER: Well, some of them}like Si19estri
were not charged;twete they? | -
| JUDGE WEBSTER: Yes, Joseph'silvestri was charged,

was convicted, was fined fifteen thousand dollars, and

‘went to jail for three years on a sentence for three

years.

SENATOR SPECTER: And he was all that there was to’

act against the United States Senator and a Congressman?
JUDGE WEBSTER: Well, he introduced -- he brought

Congressman Thompson into the picture. Congressman

Thompson was convicted and went to prison. ‘He did also

bring a United States Senator to the undercover scene.
Andvthat'statement’is correct.

SENATOR SPECTER: But the Senator:welked out?

JUDGE WEBSTER: The Senator walked out.

SENATOR SPECTER: Without taking a bribe? Or
euggesting any willingness to take the bribe?

JUDGE WEBSTER: Nor was he offered a bribe.

SENATOR SPECTER: But he was moved-in‘that
'dlrectlon before he walked out?

He was moved in that dlrectlon by the questioning

‘and comments in the townhouse in Georgetown before he

-walked out?

Declassified and Approved For Release 2012/09/26 - CIA-RDP9OBOOO17R000500150001-3 |

204 |




O

SSCI FORM 23

Declassified and Approved For Release 2012/09/26 : CIA-RDP90B00017R000500150001-3

Ww 0 ~N O u»n & W N

NN RN RN N N e e e e s e

1

Was hé‘not?

'JUDGE WEBSTER: The Senator left the meeting
without having indicated that he was interested in
violating any criminal laws.

fSENATOk SPECTER: Dia you disagree with the Seléct'
Committee’s charactefization'of Silvestri when they said
on Page 72 of the repbrt_thét[ quote; "Joseph»siivestri
was the mosf unfeliable of the ABSCAM middlemen",
unquéte.
 JUDGE WEBSTER: No, I don’t think I disagree with |
that. | | |

SENATOR SPECTERE Now the time is runnipg out,
Judge Webster, and I thiﬁk it Qquld be useful to see if
ybu agree with the specific standard. I think you have
already indicated that.you have, buE I think the future
proceedings, there would be'somé wait and some merit in
putting this on the record. |

The Senate Select Committee articulated a number bf
standards which they thought should be acéomplished
throughglegislatiqn. I believe that you said that you
addpted a standard which relates to prediéate’or |
»réasonabie,suspicion and I would ask if you égree with
this standard which appeérs at Paée 28. This'is'one of:
a nﬁmbér,\but'this is a'rglevént one heref

-Quote, "Né component of the Department of Justice
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may ihitiate, maintain, expand, extend, or renew an
undercover operation except, sub a, when the operation
is intended to obtain information about an identified
individual or to result in an offer to an identified

1nd1v1dual of an opportunlty to engage in a cr1m1nal act

‘on a f1nd1ng that there is . a reasonable susp1c1ous based

on articulable facts.that the individual has engaged, is
engaging, or is 1ikely to engage in criminal activity",
close quote. - | |
JUDGE WEBSTER: I_have'no problem with that. I
think that that’s substantially what is implied in --
what’s stated in our FBI undercover guidelines.
SENATOR SPECTER: A final question.
SENATOR COHEN: Would you yield for a moﬁent?
Was that guideline applied'to the Senator who Was
invited to Georgetown? | |
"As I recall, the FBI —-
JUDGE WEBSTER: No, I don’t -- I think probably

not. I think probably not. I would not -- you will

recall the circumstances, it was a short time frame

judgment. I made the judgment. I take the
respbnsibility There were some in the Justice
Department who were of the oplnlon not to let hlm come.
Would have left open the fact that he was comlng and we

wouldn’t let him come. And he would, in fact, would
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have been out there unexplained.

I Stlll think we could have found —-— I st111 and
now thlnk that we could have found a better way to
handle that 51tuat10n w1thout alerting the mlddlemad to
the fact that he was deallng with the FBI.

'SENATOR SPECTEn So if you had that to do over,
you would not have brought that Senator in? |

"JUDGE WEBSTER: No. I would have wanted -- he was
a quick switch.\iI would have wanted-to know more about
it. |

We had an hour to make up our minds. I hadvout
protective provisions in place; vOne of them failed.
One of them succeeded. - The one that succeeded'was,that
no money was to be offered'until.the’Senator.made a
crlmlnal representatlon

SENATOR SPECTER: And, in-fact,,you-wrote him a
letter of exoneratlon° | o

JUDGE WEBSTER- I wrote h1m a letter that said that
when I made a statement on the air about only 1ook1ng
for people who were w1111ng to commit crimes that I was
not talking about him..

SENATOR SPECTER- A final question I have for you,
Judge Webster, is an 1nqu1ry which has been made by
Congresswoman Schroeder who wrote to you on March 13,

1987, and I trled to»reach Congresswoman Schroeder
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éarlier'today'and waé unable to do so.

But havebyou had a chance to respond to her
inquify? She apparently was.listed in an FBI boék,_or
maybe I should ask the question, wés Congresswohan
Schroeder among others who were listed in anVFBI'
pﬁblica£ion denominated El Salvador’s terrorism?

JUDGE WEBSTER: It is not a publication, Senator, -
it.is.—— it’s what we call our FBI Térrorist Photo Album
Whicﬁ includes photographs and biographicél data.

She waé not iﬁ_our album. She hés never been in
our élbum. The form which was givep'to her, came in to
her possession and which she showed to me is>bqgﬁé.

It’s spurious, and I have written to her and told her

‘both that it is spurious and that she is not'no: has she

ever been in our album.
SENATOR SPECTER: So you have had an opportunity

and have responded to her letter of March 13, 19872

JUDGE WEBSTER: She has some additional questions.

I think, perhaps in ancther letter that we are trying to

get the answeré to. But I had a hand search made of’our
file sb that I could give her unequivocal-ahsﬁef on that
pdint.

SENATOR SPECTER: Thank you very much,bJﬁdge
Webster. | | |

Thank you, Mr. Chairman.

Declassified and Approved For Release 2012/09/26 - CIA-RDP90B00017R000500150001-3

208




‘V
SSCI FORM 23

Declassified and Approved For Release 2012/09/26 : CIA-RDP9OBOOO17R000500150001-3

D N W N -

~4

10
11

12

13
14
.
16
17
18
19

20

21
22
23
24

25

THE CHAIRMAN: Let me-just ask one brief comment on -

that.

Congresswoman Schroeder is not under investigation

by the FBI?

JUDGE WEBSTER: Absclutely not. vAna as I explained
to her in my letter; the photo album only coﬁtéins ‘
people who are subject to full scale -- to full field
investigation, . | ‘

.THE‘CHAIRMAN: Well, Edmorrow we willbhave an
opportunity to go into some of these othéf-mattefs. I

had hoped we might be able to finish today, but I am

informed that there are enough questibns that Members of’

the Committee want to continue to ask in open session.
This room is in use from noon'until two o’clock

tomorrow. Then it will take them sometime to- put it

-back into order for us to resume our hearings tomorrow

afternoon; So we will,nbt be abie to resume until

-

‘approximately three o’clock tomorrow afternoon in this

room.

At the end of that period,: I will consult with the

Members of the Committee to see 1f there are any other

.questions that need to be raised in executive session or

in closed sesSion, If so, we would take those up right
at the end of that'period.v'

I think it would be best to break at this point.
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We have questioned-ydu about every‘possiblé matter aﬁd
it is certainly ﬁot our positioﬁ to test your physical
endurance in-addition'té the ordeal that we put you-
through ﬁoday. | - |

As I.said_at the outsét, I know ﬁhat.you'uhdersténd
that allvof thesé questions are offeréd in the spirit of
meeting_ouf own responsibility and not from the point of
view of expressing any.hostility‘toward you personally‘

or toward your qualifications for office. We are in a

situation in which the sensitivity of this particular

‘position is one of great importance. I think you

understand that from the circumstances in which you
are nominated to the responsibilities of the DCI, this

Committee feels a very high degree'of responsibility to

~ the Senate and to the country to explore every possible

avenue and ask every question:that needs to be asked.
We-appfeciate your responsiveness to 6urlquestions today
»véry muéh and I know that-you will 'look forward to being
with us agaih.tomofrow.-
We will resume ét three o(cloCk_tomorrow'éfternoon.
The Commiﬁtee will stand in recess until that time.

(Whereupon, at 4:31 o’clock p.m., the Committee was

fecessed to reconvene at 3:00 o'plock'p.m{, Wednesday,

April 9, 1987.)
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